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ABANDONMENT. See Torat Loss 2. 
ACCIDENT. 


1. Buioop Porsonine. 


Under a policy insuring a person against bodily injury sustained by external, 
violent and accidental means, with a provision for payment to a benefici- 
ary or beneficiaries in case of death from such injuries within ninety days 
therefrom, independently of all other causes, and with a condition that 
the liability of the assurer shall not extend to injuries, fatal or otherwise, 
resulting wholly or in part from poison or anything accidentally or other- 
wise taken, administered, absorbed or inhaled, held, that death caused by 
blood poisoning from the effects of the absorption into the system of septic 
poison evolved by the propagation of germs in cotton inserted by a den- 
tist in wounds caused by the removal of teeth from the mouth of the de- 
ceased, to stop hemorrhage, is within the condition and creates no liabil- 
ity under the policy. Kasten vs. Interstate Casualty Co. of N. Y., 726. 


2. DeatH From Mosquito Bite. 


According to the evidence of the physicians, death resulted from blood poison- 
ing, which was often caused by the bites of mosquitoes and other insects ; 
also the insured had stated that his trouble began with a bite from a 
mosquito, and there was evidence that the inflammation had begun at the 
place designated as bitten. The autopsy indicated no evidence of blood 
poisoning but death from rupture. 

Held, That it was error to direct verdict for defendant or to refuse evidence 
of the statement of deceased. 


Held, That death from the sting of an insect is ‘‘through external, violent, 
and accidental” means within the policy, and such sting is the proximate 
cause when blood poisoning ensues. 

Held, That such result of sting is not the ‘‘ result of poison in any form or 
manner,” or of ‘‘ contact with poisonous substances,” within the policy. 
Omberg vs. United States Mut. Ass’n, 68. 


3. ErFrect oF CLASSIFICATION— REFORMATION. 


Deceased stated in his application to an accident company that he was a baker 
proprietor and working for himself, and was insured as a ‘‘ proprietor,” 
giving him a classification which entitled him to $5,000. A manual with 
which he was familiar gave bakers working a different classification from 
baker proprietors, and allowed a much smaller indemnity. The certifi- 
cate provided that if occupied in a class more hazardous, a corresponding 
indemnity only would be allowed. 


Held, In application by the company to reform the contract that it had made 
a special classification with sufficient knowledge of the facts, and was 
liable for the full amount. Schmidt vs. American Mut. Acc. Ass’n, 212. 


4. Emptoyers’ Liapiniry—ActTIoN. 


Where a policy of accident insurance, issued to an employer, stipulated for 
the payment of specified sums to the policyholder ‘as trustee fur the 
benefit of any workman injured, and, in case of his death, his legal repre- 
sentatives,” the sum to be paid in the latter event being one year’s cur- 
rent wages of the deceased workman, the policy further providing that 
no person except such employer should have against the insurance com- 
pany any action or claim, but containing nothing indicating any inten- 
tion whatever by the parties thereto to contract with reference to an 
escheat to the State in case of the death of an employe without heirs, 
such employer, suing as such trustee, could not maintain upon such policy 
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an action against the company for the year’s wages of a deceased work- 
man without alleging that the latter in fact had a legal representative or 
representatives, and setting forth his name or their names. American 
Employers’ Liability Ins. Co. vs. Sloss Iron § Steel Co., 333. 


5. EviIpENcE oF DISEASE. 


Statements contained in an application for the issue of a policy of insurance 
will not be construed as warranties unless the provisions of the applica- 
tion and policy, taken together, leave no room for any other construction. 


Whether an accident or a disease caused the death of a party, whose life was 
insured against death by accident, should be submitted to and deter- 
mined by a jury, unless, with reference to that proposition, the proofs are 
so convincing that by them all reasonable men, in the fair exercise of 
their judgment, would be brought to adopt the same conclusion. 


Where an accident insurance association introduced evidence of the state- 
ments of one of its members with reference to an accident which had 
happened to him some hours before the time of making such statements, 
it cannot complain because the same statements, made to other witnesses, 
were proved by the adverse party. Modern Woodmen Acc. Ass’n vs. 
Shryock, 772. 

6. EVIDENCE OF DROWNING oR SUICIDE. 

The policy insured against death by external, violent, and accidental means. 
According to the evidence the deceased was insolvent, and heavily in- 
sured. He went out rowing alone after inviting a friend, who refused, 
and fell out of the boat while reaching for his hat in the water. He 
called for help; swam after the boat, and when reached was floating with 
face down, and dead. According to experts he might have died from 
drowning, and the body be kept afloat by gases due to indigestion, or 
might have died from an apoplectic fit, or from drowning due to such fit. 

Held, That in such case the legal presumption was against suicide, and the 
question was for the jury. Burnham et al. vs. Interstate Casualty Co. of 
New York, 688, 689. 

7. EVIDENCE OF MuRDER. 

An accident policy provided that it should not be liable for injuries inten- 
tionally inflicted upon insured by himself or another. The insured was 
found dead, according to the evidence, near the residence of 8., a few 
minutes after he had been seen alive, and a report of a gun had been 
heard. His body contained wounds from shot, and S. was seen near, in 
his doorway. Held, That evidence of a previous quarrel with S., over 
business, was admissible. 

Held, That evidence that 8. shortly after surrendered himself to an officer, 
and admitted to him the killing, while insured was retreating. 

Held, That evidence of later declarations of S., as to the killing, were too 
remote. 

Held, That an indictment of 8. for murder was not admissible, nor was a 
record of his subsequent pardon from the consequences of his sentence by 
the court. 

It was misleading to instruct the jury, under such circumstances, that they 
should not indulge in presumptions. Masons’ Fraternal Acc. Ass’n vs. 
Riley, 705. 

8. Huntine ILLEGAL GAME. 

One who has started to hunt prairie chickens with a loaded gun at a season 
of the year when it is unlawful to kill prairie chickens has not, by such 
act, committed the offense of attempting to kill prairie chickens. 

One who hunts for game with a loaded gun cannot be said to have voluntarily 
exposed himself to unnecessary danger by such act, within the meaning 
of the provision in an accident-insurance policy which declares that, for 
injuries sustained by reason of a voluntary exposure to unnecessary dan- 
ger, there can be no recovery. 

Nor is an attempt to scale a bank with a loaded gun in hand a voluntary ex- 
posure to unnecessary danger, within the meaning of such a provision. 
Cornwell vs. Fraternal Acc. Ass’n of America, 90. 
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9. INDEMNITY WHEN DvuE—NEGLIGENCE—OCCUPATION. 


The policy indemnified against loss of time on satisfactory proof of injury 
“in a sum not exceeding $25 per week, or the money value of his time, 
for such period of total disability as shall immediately follow the accident 
* * ¥* not exceeding, however, fifty-two consecutive weeks.” 

Held, That the indemnity was due and payable weekly and not at the end of 
the time, and sent prior to such end was not premature. 

The insured was injured by the discharge of his gun while hunting, due to 
the turning of a fence rail on which he was sitting with the gun cocked. 

Held, That whether the insured used due diligence for his safety as the 
policy required, was for the jury. 

Held, That the policy was not defeated by the fact that he was insured as a 
“(grocer with desk and counter duties,” in the absence of evidence that 
his occupation was that of a hunter, although the policy had:a special 
hunters’ class. Kentucky Life § Accident Ins. Co. vs. Franklin, 642. 


10. INTENTIONAL INJURY—RIDING ON PLATFORM. 


An accident policy stipulated that it did not cover intentional injuries, vio- 
lating the rules of a corporation, or trying to leave a moving conveyance 
with steam as a motive power. The plaintiff was injured by being hurled 
from the platform of a car by a sudden jolt as it was approaching a sta- 
tion as claimed by plaintiff after the station had been called and the con- 
ductor had opened the door. A notice prohibiting passengers from going 
upon the platform while the train was in motion was posted in the car. 

Held, That the plaintiff could not recover if the injury resulted from an intent 
of the insured to harm himself, and evidence offered of such intent should 
have been submitted to the jury whether such intent was set up in 
defense in the pleadings or not. 

Held, That a stipulation for double indemnity in case of injuries while riding 
as a passenger in a passenger conveyance using steam, meant while riding 
in a safe place. 

Held, That the risk of riding on the platform was not assumed in the contract. 


Held, That a custom of going on the platforms under such circumstances does 
not affect the case. tna Life Ins. Co. vs. Hermon R. Vandecar, 481. 


11. INTENTIONAL KILLING. 


Where the insured was killed, when unarmed, by one M., the injury was ac- 
cidental as to deceased if he did not know at the time, or had not reason 
to believe, M. was armed with a deadly weapon, though deceased was 
advancing on M. in a threatening manner. 


In an action on an accident policy providing that it did not cover “‘ voluntar 
exposure to unnecessary danger,” it appeared that the insured was killed, 
when unarmed, by one M., with whom he previously had, and was then, 
having trouble. Held, That the court properly refused to charge that if de- 
ceased ‘‘approached M.,cursing him,” and applying to him a vulgar epithet, 
and M. retreated, but deceased continued to advance with threatening de- 
monstrations, although M. warned him not to approach, and M. then 
shot him, the death was not covered by the policy, since the charge 
omitted from the hypothesis presented the element of knowledge or 
reasonable apprehension by deceased of the fact that M. was armed, and, 
on his continued approach, would shoot to kill. Union Casualty § Surety 
Co. vs. Harroll, 176, 177. 


12. Notice—DtsEasE IN CAsE OF. 

An accident policy provided that in case of any accident, or in case of death 
resulting therefrom, immediate notice must be given. 

Held, That in case of resulting death immediate notice after death was suffi- 
cient though not immediate as to the accident. 

Death resulted from blood poisoning due to an abrasion of skin on the toe by 
the wearing of a new shoe. 

Held, That this was death from bodily injuries effected by external, violent 
and accidental means. 
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Held, That where a disease is a mere link in the chain of causation between 
the accident and the death, the cause is the accident. 


Held, That a death, which is not the natural and probable consequence of a 
course of action, is an accident. Western Commercial Travelers’ Association 
vs. Smith, 530. 


13. Notice oF. 


The certificate of an accident association provided that due notice of accident 
must be given within thirty days. 


Held, That letters explaining that insured was laid up by injuries to his foot 
are not notice of the accident through which they were alleged to have 
occurred. Simons vs. Iowa State Traveling Men’s Ass’n, 438. 


14, Notice WHEN Too LaTE. 


Where an accident policy is issued subject to the condition that in case of an 
accident immediate notice shall be given, and of any claim, this is a con- 
dition precedent, and notice not given until nine months later by an em- 
ployer of accident to an employe was too late. Underwood Veneer Co. vs. 
London Guarantee § Accident Co., Limited, 910. 


15. Notice WHEN Too Late. 


An accident insurance policy, dated October 11, 1892, contained a provision 
to the effect that written notice should be given to the defendant within 
ten days of the accident and injury for which claim to indemnity is made; 
and that, unless such notice was received within the specified time, all 
claim to indemnity under the contract of insurance should be forfeited to 
the defendant. 


Held, That the condition in the contract, at the time that it was made, was a 
valid one. 

The act of the Legislature approved March 17, 1893, to the effect that no such 
stipulation in an accident insurance policy which limits the time within 
which notice shall be given to a period less than sixty days amended in 
1895 to thirty days), after the accident, shall be valid, does not apply to a 
contract previously made. No legislative act can make invalid a pro- 
vision in an existing contract otherwise valid. 


Held, In this case, that the plaintiff cannot recover, he having failed to per- 
form his condition of the contract as to notice of the injury and there 
being no sufficient evidence of a waiver by the defendant of this provision. 
Kimball vs. Masons’ Fraternal Acc. Ass’n, 390. 


16. Occupation CoNSTRUED. 


The insured was classified as a mill owner, superintending the same. Lum- 
bermen in the woods were differently classified. 


Held, That the question as to which occupation he was engaged in while con- 
cerned in the woods with a small portable mill was for the jury. 


Where separate findings were asked as to separate occupations of insured at 
the time of accident it was not error to charge that an affirmative find- 
ing as to one required negative answers as to the others. 

The policy provided that in case the insured is injured in an occupation or ex- 
posure classified as more hazardous, the insurance should be such as the 
premiums would purchase ;a particular exposure not a part of the in- 
sured’s occupation would not affect the policy. 

When, in reply to a notification from the insured of change of occupation, 
the company informs him that his indemnity under such occupation will 
be a certain sum, which is less than the face of the policy, and no com- 
plaint is made, the contract is modified and only the lesser sum can be re- 
covered in case of such change of occupation. Fox vs. Masons’ Fraternal 
Acc. Ass’n of America, 225, 226. 


17. Pump as Macutnery—Torat DisaBruity. 


An accident policy provided that insured should not handle heavy hardware 
or machinery. 
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Held, That where the question whether a pump is such had been submitted 
to a jury without objection, its finding will not be disturbed. 


Held, That where insured was able to attend his place of business and do 
light work, though not his regular employment, he was not wholly dis- 
abled from performing any of the duties of his occup&tion. McKinley vs. 
Bankers’ Accident Ins. Co. of Des Moines, 918. 


18. REINSURANCE IN CasE oF INSOLVENCY—MURDER. 


An accident company offered to issue free insurance to the policyholders of an 
insolvent company for such times as their premiums in the latter covered. 


Held, That such substituted policies were not bound to conform to the 
original. 


An accident policy excluding death from intentional injuries inflicted by any 
person does not cover murder. Brown et ux. vs. United States Casualty Co., 
951. 


19. Riprne on Locomorive. 


The policy insured a lumber company against loss from liability to any parties 
who should sustain accidental injuries under circumstances which im- 
posed a common-law or statutory liability on the insured. The applica- 
tion provided that it was understood that the insured employed only a 
railroad owned by themselves, and used only for their own lumbering 
purposes. The railroad was used for transporting its lumber, workmen, 
and parties having business with it, or with its store, which supplied the 
workmen. Two commercial travelers came to take orders for its store, 
and by a special arrangement were sent back on its locomotive, paying 
for its use. Through an accident to the locomotive they were injured, 
tor which the insured became liable. 


Held, That carrying passengers on the locomotive under such circumstances 
was not a fraud on the insurer, and the liability was within the meaning 
of the phrase ‘‘ lumbering purposes.” Travelers Ins. Co. vs. The Wild 
River Lumber Co., 428. 


20. Ruipr1ne on LocomotrvE—OccuparTIon. 


The insured under an accident policy was killed while riding on the locomo- 
tive on invitation of the superintendent of the railroad. The policy stip- 
ulated that double the specified amount should be paid in case of injury 
while riding as a passenger in a passenger conveyance using steam, but 
that it did cover attempting to leave or enter a moving conveyance using 
steam, or being in any such conveyance not provided for the transporta- 
tion of passengers. 


Held, That the locomotive was part of the conveyance used for the transporta- 
tion of passengers. 

Held, That the beneficiary was entitled to recover the double benefit. 

Held, That a provision that if insured was injured in an occupation or ex- 
posure more hazardous than that given the insurance should be limited 
to a certain sum, apply to risks arising from a business or occupation, 
and not to individual acts as a passenger. Berliner vs. Travelers Ins. Co., 
841. 


21. Swvicrpe as DEFENSE. 


The Missouri Statute which provides that suicide shall be no defense in suits 
on life insurance policies, does not apply to policies insuring against ac- 
cidents. The case is not affected by the fact that life companies are per- 
mitted by statute to do an accident business in a separate department, 
where, under prior legislation, accident insurance had been specially pro- 
vided for in separate companies. Ticktin vs. Fidelity & Casualty Co. of 
N. Y., 925. 

22. Toran DisaBitity DEFINED. 

The defendant insured the plaintiff against loss of time effected through ex- 

ternal, violent, and accidental injuries ‘‘ wholly and continuously dis- 


abling him from transacting any and every kind of business pertaining 
to his occupation of merchant.” 
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Held, That the evidence justified the jury in finding that he was ‘‘ wholly dis- 
abled” within the meaning of the policy. 


Total disability does not mean absolute physical inability to transact any 
kind of business pertaining to the occupation of merchant. It is suffi- 
cient if his injuries were such that common care and prudence required 
him to desist trom transacting any such business in order to effectuate a 
cure. 


Inability to transact some kinds or branches of business pertaining to his oc- 
cupation as merchant would not constitute total disability within the 
meaning of the policy, provided he was able to transact other kinds or 
branches of business pertaining to such occupation. 


But ability to occasionally perform some trivial or unimportant act con- 
nected with some kind of business pertaining to such occupation would 
not render his disability partial, instead of total, provided he was unable 
to substantially, or to some material extent, transact any kind of 
business pertaining to such occupation. 


The fact that he occasionally performed some act connected with his business 
as amerchant would not necessarily prove that he was not totally dis- 
abled within the meaning of the policy. The frequency and nature of 
these acts would ordinarily be for the consideration of the jury in deter- 
mining whether he was totally disabled as above defined. Lobdill vs. 
Laboring Men’s Mut. Aid Ass'n, of Chatfield, Minn., 431. 


23. VonuntTary Exposure. 


A contractor insured under an accident policy was suffocated or burned to 
death by the firing of tar which he was heating in a tank to calk it, to 
render it waterproof. 


Held, That whether he was aware of the dangerous character of the operation 
so as to bring him within a policy provision against voluntary exposure 
to unnecessary danger was a question of fact for the jury. <Ashenfelter 
vs. Employers’ Liability Assur. Corp., Lmtd., of London, Eng., 887 


24. Warranty oF OCCUPATION. 


The applicant for an accident policy stated his occupation as an ‘ice dealer 
and proprietor of transportation‘company, office work only.” According 
to the evidence he was engaged in buying and selling cattle to the number 
of about 1,500 in that year amounting to $15,000 or $20,000 and the busi- 
ness had been considerable in other years and he was injured while help- 
ing in surgical operations on the cattle. The policy warranted his state- 
ment regarding occupation to be true and if found in any respect untrue 
the policy should be void. 


Held, That the dealing in cattle was an occupation, and failure to state it 
avoided the policy. 

Held, That a provision that if insured should engage in other callings in 
which he was injured he should be paid according to a certain schedule 
referred only to a future pursuit of such callings and did not affect the 
breach of warranty. Standard Life § Accident Ins. Co. vs. Ward, 719. 


See BENEVOLENT Socrety 3; Empioyer’s Liasruity; EvipEence 2. 


ACTION. 


1. In Case or INSOLVENCY. 


In Iowa a corporation alone may be sued though a receiver has been appointed. 
Weigan vs. Council Bluffs Ins. Co., 260. 


2. INTERVENTION IN INSOLVENCY. 


In an action instituted by the insurance commissioner to administer and dis- 
tribute a fund deposited with him in trust for the policyholders of the 
insurance company, held, that, upon the facts, the court did not abuse its 
discretion in denying the application of the stockholders to intervene and 
become parties to the action. Smith, Insurance Commissioner, et al. vs. 
National Credit Ins. Co. et al., 964. 
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3. WHEN iT ACCRUES. 

An insurance policy contained a provision that ‘‘ legal proceedings for recov- 
ery hereunder shall not be brought until after three months from the date 
of filing proof at the company’s home office, or brought at all unless be- 
gun within six months from the time when the right of action shall ac- 
crue.” In an action upon the policy, held, that the right to bring an 
action did not accrue until three months after the time of filing proofs, 
and that the period of limitation prescribed did not begin to run until the 
right to bring an action had accrued. Standard Life & Accident Ins. Co. 
vs. Davis, 898. 


See Accrpent 4; ADJUSTMENT; ARBITRATION 1; REFORMATION 1; SUBROGATION. 
ADJACENT BUILDING. See Broker 2. 
ADJUSTER. See Notice; Proors or Loss 4; Risk 4. 


ADJUSTMENT. 


EFFECT OF. 


An insurance company duly insured certain property, which was afterwards 
damaged by fire, and the extent of such damage was adjusted by it and 
the insured, but there was no adjustment by the parties of any liability 
on the part of the insurer, and no promise to pay the damage. The policy 
provided that no suit or action on said policy should be sustained in any 
court of law or equity unless commenced within twelve months after the 
fire. More than a year elapsed before an action was brought by the in- 
sured. Held, That the mere adjustment of the amount of the loss by the 
parties was not of itself an admission on the part of the insurance com- 
pany that any liability existed against it on such policy, or raised an 
implied promise to pay it, and that the action was barred by the statute 
of limitations. Willoughby et al. vs. St. Paul German Ins. Co. et al. 
(Steffen, Intervener ), 252. 


AGE. See BEeNnevo.ent Socrety 6. 
AGE LIMIT. See BENEVOLENT Society 1. 


AGENT. 
1. AvtTHortty TO TakE Notes—AvtTuority or HusBAND. 

On the evidence and admissions, held that, notwithstanding written instruc- 
tions to the contrary, the agent of the insurer to solicit life insurance had 
authority to take promissory notes payable to himself for the first premi- 
ums to be paid on the insurance policy, or that the insurer subsequently 
ratified his acts in taking the notes. 

Held, The evidence is not conclusive that plaintiff, by her delay and ac- 
quiescence, ratified a settlement made for her by her husband, which he 
was not authorized to make; or that she had such knowledge of the ma- 
terial facts that, if she had ratified it, she would be bound by such 
ratification. Godfrey vs. New York Life Ins. Co., 300. 

2. EvmENCE OF—NON-PAYMENT OF PREMIUM. 

Where the testimony relates to the contract itself, which is the subject of in- 
quiry, the agent is not an original party incapable of testifying in case of 
the incapacity of the other party through death, within the meaning of 
the Code of Virginia, § 3346. 

The agent who took the application was asked whether the insured at the 
time furnished any money or whether he gave a binding receipt. The 
application provided that the policy should not take effect until it had 
been delivered and the premium paid. The blank space for the amount 
of premium, which was in effect a receipt, was not filled in. 

Held, That where the policy had not been delivered the company was not 
estopped from proving non-payment of premium. Mutual Life Ins. Co. 
vs. Oliver, 444. ‘ 
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8. INTEREST IN Risxs. 


The plaintiff had a contract as agent, under which he was to receive a per- 
centage of the net profits of the business written by him. 


Held, That he had an insurable interest in the risks written and might insure 
his interests in profits on such risks written in another company. 

Held, That a deseription which stated that it was on his interests in such 
profits under his contract, provided that his company must sustain a cer- 
tain specified amount of losses between certain dates, and that as pre- 
cedent to any claim the insured must present a statement from the secre- 
tary, under oath, that such amount had been so lost, was sufficient. 
Hayes vs. Milford Mut. Fire Ins. Co., 459. 


4. Recovery oF REBATE From. 


In an action by an agent to recover compensation for services, it appeared 
that insurance had been procured by the agent upon an agreed rebate 
which he was not authorized to allow, but the company received his 
check for the balance of the premium with knowledge of the fact and 
used the proceeds. 

Held, That this of itself did not prove a waiver by the company of a claim to 
the full premium if it was at the same time demanding the balance. 
Held, That where the company refused to comply with the agent’s demand in 
such case to return his check and he would try to take up the policy, the 
jury was justified in finding that it had ratified the contract as made, and 
it was not entitled to recover the rebate from the agent. New York Life 

Ins. Co. vs. Taliaferro, 633, 634. 


5. Wuetruer Co. Bounp By. 


Whether a letter from the agent to the insured, stating that he had written to 
the company that he would be personally responsible for the premium, 
would bind the company is a question of fact of which the finding will 
not be disturbed. Anderson vs. Mutual Reserve Fund Life Ass’n, 249. 


See AppiicaTion 4, 8, 12; Broker; Contract Description 3; EvipEnce 1, 2; 
HeattH 1; INpustriau Poticy; INsuRABLE INTEREST 1; OTHER INSURANCE; 
Paro Contract 1; PAYMENT; Premium Norte 1, 2; Proors or Loss; Risk 1, 3; 
TITLE 7. 


ALIENATION. See INsuraBie INTEREsT 3. 


APPLICATION. 


1. Evipence—WHEN FILLED By AGENT—FRAUD—STATUTE. 


In the case of life-insurance policies, where the application is drawn by the 
authorized agent of the insurer, and the answers to the interrogatories 
contained therein are written by such agent in filling the application, 
without fraud or collusion on the part of the applicant, the insurer is 
estopped from controverting the truth of such statements in an action 
upon the policy between the parties thereto. 

Nor is the introduction of evidence showing the actual statements made by 
the applicant to the agent at the time of the filling of the application 
inadmissible, as tending to vary or contradict a written contract by 
parol, although it may contradict the answers as written by such agent. 

The introduction of such evidence is admissible to show the acts and declara- 
tions of the agent, for without such evidence there would be nothing 
upon which to found such estoppel. 


A written instrument may be shown to be void by parol evidence. 


It may be attacked and overthrown for fraud, illegality, want of considera- 
tion, or other vice going to the existence of the contract. 

So, where the fraud and false representations are made with the knowledge 
and upon the advice or instruction of the party seeking to take advan- 
tage thereof, he would be estopped from setting up his own fraud as con- 
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trary to good faith; and parol evidence of such fraud would be admissible- 
to establish the estoppel. 


This rule is as applicable to insurance contracts as to any other. 


The ground upon which such evidence is admitted is, not that it does not tend 
to vary the terms of a written contract by parol, but that the recitals in 
the application are not the representations of the applicant, but the state- 
ments of the insurer himself. 


Although, by the terms of the written application, it is agreed that ‘‘state- 
ments made to an agent not herein written shall form no part of the con- 
tract to be issued hereon,” such provision is in contravention of Rev. St., 
c. 49, § 90, which provides that ‘‘ such agents, and the agents of all do- 
mestic companies shall be regarded in the place of the company in all 
respects regarding any insurance effected by them.” The company is 
bound by their knowledge of the risk, and of all matters connected there- 
with. Omissions and misdescriptions, known to the agents, shall be re- 
— as known by the company, and waived by it asif noted in the 
policy. 

The statute is paramount to any agreement or stipulation which is in conflict 
with its terms. Marston vs. Kennebec Mut. Life Ins. Co., 110. 


2. Faure To AtTacH TO Poticy. 


The statute of another State where the policy was issued required a copy of 
the application to be attached thereto. Failure to comply would not 
avoid the policy, but would exclude evidence of falsity of the representa- 
tions in the application. 

Held, That the statute had only a local application as to the remedy and did 
not prevent the admission of such evidence in a suit outside the State. 
Des Moines Life Ass’n vs. Owen, 172. 


3. InToxicatinc Liquors—FaLsE ANSWERS. 


A servant in a hotel, who as part of his duties at times serves alcoholic bever- 
ages to the guests, is not ‘‘ engaged,” either directly or indirectly, in the 
sale of such beverages. 


Where it was claimed that the policy was procured through fraud, it is not 
improper to charge that the insured must be presumed innocent until 
guilt is proved. 


The burden of proving the falsity of answers in the application is on the de- 
fendant company. They need not plead or prove their truthfulness. The 
company may show their falsity under a general denial, but must indicate 
which of the answers it will contest. Guiltinan vs. Metropolitan Life Ins. 
Co., 93. 


4. KNOWLEDGE OF AGENT. 


The policy made the application a warranty, and provided that no acts of the 
agents should be claimed as a waiver unless authorized by the president 
in writing. 

Held, That untrue answers in the application as to health, though known to 
be so by the agent, and written in good faith by his advice, worked a 
forfeiture. Ketcham vs. American Mut. Acc. Ass’n, 922. 


5. MISREPRESENTATIONS—EVIDENCE. 

The statutes of North Carolina provide that contracts of insurance where the 
applications have been made within the State shall be deemed contracts 
made within the State, and that all warranties shall be deemed represen- 
tations, and no representations unless material or fraudulent, shall pre- 
vent recovery. 

Held, That misrepresentations as to age or health will not avoid the policy 
unless they materially contributed to the loss or fraudulently evaded the 
payment of increased premiums. 

Where the application is no part of the policy, and is in the possession of the 
company, the plaintiff need not introduce it as evidence in connection. 
with the policy which is the contract. 
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The testimony of the company’s medical examiners, who examined the risk, 
was competent evidence for the plaintiff. Albert et ux. vs. Mutual Life 
Ins. Co., 723. 


6. MISREPRESENTATIONS WHEN Not FRAUDULENT—KNOWLEDGE OF AGENT. 


Where, in a written application for insurance, which is prepared by the agent 
of the company who solicited the insurance and delivered the policy, the 
applicant makes certain statements as to his physical condition, as to the 
general state of his health, as to his rejection by other insurers, to whom 
he had previously applied for insurance, which statements were warranted 
by him to be true, and which, if false, might materially affect the risk, a 
policy of insurance which recites that it was issued in consideration of 
such statements, and of certain other valuable considerations therein ex- 
pressed, but which does not in terms provide that it shall be void in the 
event such statements of fact should prove to be untrue, is not avoided 
as a consequence of the mere falsity of any of such statements, where it 
appears that, even if they were false, they were not fraudulently made, 
and that the fact that they were false was known to the agent of the in- 
surer, who had himself prepared the application and procured the appli- 
cant to sign it. 

Where, in effecting a contract of insurance, the assured and agent of the in- 
surer are dealing at arm’s length, the latter is charged, on behalf of his 
principal, with notice of any facts material to the risk of which he may 
have knowledge, which were not communicated to him with respect of 
some matter springing out of a confidential relation, and which, at that 
time, were present to his mind, whether such facts came to his knowledge 
before or after he became the agent of the insurer. 


If, after a policy of insurance has been issued, knowledge be brought home to 
the insurer that certain statements material to the risk made by the as- 
sured to procure insurance are untrue, but which were by him warranted 
to be true, and, notwithstanding such knowledge, the insurer thereafter 
receives the premiums, in accordance with the terms of the policy, he 
will, after loss, be held to have waived any forfeiture which might other- 
wise have resulted from such breach of warranty, and would be thereafter 
estopped to deny the validity of the policy. 


The mere failure to state a material fact, when not done fraudulently, will 
not avoid a policy of insurance. 

Where an effort is made to impeach a contract of insurance upon the ground 
that it was issued in consequence of the perpetration of a fraud by the 
assured upon the insurer, evidence of the good character of the assured is 
admissible to support his bona fides in the transaction. German-American 
Mut. Life Ass’n ve. Farley, 657. 


7. Resectep RiskK—WaAIvER. 


The application contained the following question which was answered ‘‘No:” 
‘*Has any examining physician for a life-insurance company or order de- 
clined to recommend the applicant?” It provided that if the answer was 
false the certificate should be void. 


Held, That the certificate was avoided where the applicant had been exam- 
ined by a physician for the order who declined to recommend him, regard- 
less of whether the physician’s action was sustained by the order or not; 
or whether the agent who took the application knew the facts, if the 
answer was that of the insured. 


Held, That acceptance of an assessment in ignorance of the violation is not a 
waiver. Finch vs. Modern Woodmen of America, 375. 


8. REPRESENTATION AS TO HEALTH—EVIDENCE AS TO. 


The insured warranted in the application that he was a total abstainer, and 
that he did not and would not practice any pernicious habit that obviously 
tended to shorten life. 

Held, That where there was conflicting evidence as to such practices, the 
finding of the jury will not be disturbed. 
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The application further stated that the insured had had delirium tremens and 
had been insane, but did not then drink. The record showed that he had 
been an habitual drunkard and insane, also there was evidence of his 
subsequently having the grippe. 

The refusal of a court to allow inquiries as to whether insured was at any 
time noisy, or whether his actions were not like those of a sick man, is 
not a cause for reversal when it does not appear that the questions were 
actually put and an exception noted. 


A refusal to admit evidence merely that insured talked about his habits of 
drinking without showing what he said was not error. 

It is not competent to show declarations of insured for the purpose of defeat- 
ing the beneficiary where the contract is that of an ordinary insurance 
company. 

Where the meaning in a written application is clear, evidence that an agent 
explained such meaning is properly excluded. 

It is not error to instruct that a warranty is not favored by law, but it is 
error to instruct that it is more than an agreement, that it is a guaranty. 


It was not proper to instruct that nothing can be construed as a warranty 
except what was plainly declared such by the parties, and leave jury to 
decide what was a warranty when the contract itself plainly showed it. 

When instructions are contradictory, and tend to mislead the jury, judgment 
will be reversed. Masons’ Union Life Ins. Ass’n vs. Brockman, 735. 


9. REPRESENTATION OF INCUMBRANCE, 


Where it is stipulated in a fire-insurance policy that the application on which 
it is based shall be a part of the contract, and a warranty by the assured, 
and that, if the interest of the latter in the property be not truly stated 
therein, the policy shall be void, the parties have settled for themselves 
what shall be material, and the assured cannot be permitted, in case of 
loss, to escape the consequences of making a false answer to a question. 
He cannot be allowed to claim that an answer is immaterial which he has 
contracted should be considered material. 

In such an application the assured stated, in reply to a direct question as to 
the amount of incumbrance upon his farm of 100 acres, that ‘‘ the entire 
incumbrance is $1,400,” when, as a matter of fact, the principal sum due 
at the time was $1,700. Held, That there was a material variance and a 
substantial misrepresentation as to the amount of the incumbrance, which 
avoid the policy. Cerys vs. State Ins. Co. of Des Moines, 258. 


10. Watver or MISSTATEMENTS IN. 


It was claimed that the insured had made false statements as to health in his 
application. 

Held, That where the company, with subsequent knowledge of the facts, con- 
tinued to treat the policy as asubsisting obligation, retaining premiums 
that had been paid and putting the claimant to the trouble of securing 
guardianship papers, and afterwards seeking to compromise, delaying for 
a year after the death to tender back the premiums, the misstatements 
were waived. New York Life Ins. Co. vs. Baker, 350. 


11. Watver or WARRANTY. 


Where the defense was that insured had been sick with grippe a few months 
before the date of application, and had misrepresented that he had not 
been sick from childhood, and he died about six months after being in- 
sured, and three months later, after proofs had been presented, the com- 
pany learned the facts, and four months thereafter requested plaintiff to 
procure an appointment as guardian of her children, and three months 
later, after such appointment, for the first time objected to the alleged 
misstatement and did not tender the unearned premium, nor notify of its 
rescission of the contract until after action had begun, five months there- 
after, the alleged breach of warranty was waived. Baker vs. New York 
Life Ins. Co., 524. 
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12, Wuen FILuep By AGENT. 


Where the agent of an insurance company who fills out an application for in- 
surance is duly informed by the insured as to the facts, and fails to state 
them in the application, or to state them correctly as given, the company 
will ordinarily be held to have waived them, and will be estopped to in- 
sist that the representations of the insured were untrue, or that there has 
been a breach of the warranty. Standard Life § Accident Ins. Co. vs. 
Davis, 898. 


See Broker 2; Contract 1, 2; HkattH 2; Lex Loci 2; REtNsTaTEMENT 1, 2. 
APPRAISEMENT. See Arsirration. 


ARBITRATION. 


1. AcTion 1n Case or Luioyps. 


Property insured in nine corporations and several Lloyds’, under policies in 
which the items were often but partially concurrent, was burned. The 
parties, in accord with policy stipulations, agreed to arbitrate as to the 
amount of loss, and an award was made in accord with the agreement, 
which the insured refused to accept, and began separate suits against the 
various insurers. 


Held, That the agreement to arbitrate was valid and should be upheld. 


Held, That where it appeared that the parties might not be able to determine 
the exact amount which they should deposit in court, and a single action 
would determine the main question at issue, while such suits will unnec- 
essarily harass the complainants, a demurrer to a bill to enforce such 
multifarious litigation will be overruled. American Central Ins. Co. et al. 
vs. Gerhardt W. J. Landau, 276. 


2. DEMAND FoR APPRAISEMENT—PREMATURE ACTION. 


When the defendant’s answer of a demand for and refusal of an appraisement 
was demurred to, and the demurrer was overruled, and no further action 
on the overruling was taken, it amounted to an adjudication that the 
answer was sufficient, and, in the absence of a statute to the contrary, a 
policy stipulation for an appraisement before suit can be brought is 
binding. 

The policy provided that in case of disagreement each party shall select an 
appraiser, and these two an umpire, who shall appraise the loss. 


Held, That a demand by the company for an appraisement, with a request that 
the insured should select an appraiser, and designate a time for the ap- 
praisement, is a sufficient compliance, and until complied with by in- 
sured, a suit is premature. 


The insured cannot plead and prove a demand for an appraisement after suit 
begun, under the Iowa Code, § 2731. Zalesky vs. Home Ins. Co., 517. 


3. OFFER OF COMPROMISE. 


Offer of a compromise settlement by the company, and a demand for arbitra- 
tion on its rejection, which was acceded to, and the amount of the award 
offered, justilies the conclusion that the company objected to payment on 
other grounds than omission of proofs of loss. 


Where there was conflicting evidence as to the valicity of an award, an in- 
struction as to the amount of recovery in case the award was valid, and 
what in case it was invalid, was not conflicting. Caledonian Ins. Co. vs. 
Traub et al., 493. 


4. P LEapINGc—REFvUSAL TO APPRAISE, 


Where a complaint against an insurance company alleges that the plaintiff 
had performed all the conditions of the policy on plaintiff’s part to be 
performed ; that defendant refused to pay the loss, denied and disclaimed 
any liability in the premises whatsoever, still refuses to pay said loss, and 
refuses to assign any reason for its action; and it does not affirmatively 
appear from the complaint that any dispute had arisen which called for 
an appraisal or award,—held, that it is not absolutely necessary to allege 
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a waiver of a condition requiring the insured o submit to an examina- 
tion, and, in case of disagreement as to the amount of loss, that the same 
should be ascertained by competent appraisers, since proof of the waiver 
is admissible under the general allegations. 


The court has the discretionary power to admit testimony out of its order. 


In assessing damages, the court is not limited, in cases of insurance, to the 
appraisal of the property not fully destroyed by fire, but may assess dam- 
ages to property fully destroyed, although not appraised, because of the 
refusal of the defendant to appraise it ; and plaintiff is not obliged, when 
she is unable to do so, to furnish invoices of the property destroyed. 


Defendant having refused for an unreasonable length of time to appraise or 
adjust the loss, and having denied liability, cannot demand that an ap- 
praisement be had according to the conditions of the contract, after plain- 
tiff had instituted proceedings at law; the plaintiff having first used all 
reasonable means, according to the conditions of the contract, to adjust 
the loss with defendant. 


Where defendant could not be prejudiced by rulings restricting the cross- 
examination of a witness, the judgment will not on that account be 
disturbed. Stephens vs. Union Assur. Society, 165. 


5. PLEADING—WHEN INVALID. 


The policy provided that the loss should be estimated according to the cash 
value, to be estimated by the insured and company, or in case of their dis 
agreement, by appraisers, and that the loss should not be payable until 
after notice, and an award, ‘‘ when appraisal has been required,” and 
that no action should be sustainable until compliance with all the policy 
requirements. 

Held, That the complaint need not set up that no demand for appraisal had 
been made; an award is not a condition precedent to a suit. But a de- 
mand and refusal to arbitrate may be pleaded as a bar to recovery. 


When an award is shown to have been made in the pleadings, it may be as- 
sailed, and shown to be not binding in the reply, without a separate ac- 
tion to set it aside. 


The award was signed in blank by the appraiser of insured, leaving the 
appraiser of the insurers to foot up the items. The latter afterwards dis- 
covered he had erred in his footings, and proposed to correct the award 
by a supplementary statement, but the appraiser of insured refused to 
have anything further to do with the matter. 

Held, That the company was bound by the knowledge of its appraiser that 
the award was ineffectual, and was bound to proffer a new appraisement, 
failing which the insured was entitled to recover the amount found on 
action brought. 

An agreement for arbitration on terms different from the policy provision is a 
waiver of the policy right to demand a new appraisement. Davis vs. 
Atlas Assurance Co., 463, 464. 


6. WAIVER OF. 

Failure to disagree and request arbitration within the time specified waives 
a provision regarding arbitration in case of disagreement. Hayes vs. 
Milford Mut. Fire Ins. Co., 459. 


7. Wuaat 1s ACCEPTANCE OF AWARD. 


The arbitrators appointed to adjust a loss on contents were unable to agree. 
At a meeting of the ageuts representing the insurance companies, among 
them the defendant, the chairman of the meeting instructed the arbitra- 
tors that they had decided to accept the higher figures and to make out 
their award accordingly. ‘This was done,an umpire being called in, who, 
without knowledge of the facts, agreed to sign the report. The counsel 
of the defendant was also present at the meeting. 


Held, That the evidence was sufficient to sustain a finding that the defendant 
had accepted the award. 
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An oral agreement to settle a loss is a new contract, and not in conflict with 
the California statute that an agreement to alter a written contract must 
be in writing. 

In an action on an agreement to settle a loss for a specific sum, it appeared 
that at first the bookkeeper refused to show certain records regarding the 
loss, but there was evidence that they were afterwards shown by him. 


Held, That a finding that there had been no concealment of the books would 
not be disturbed. Stockton Combined Harvester § Agricultural Works vs. 
Glens Falls Ins. Co. of N. Y., 983, 984. 


8. WHEN Vatip IMPLEMENTS OF TRADE—INTEREST. 

Under the statute of Oregon providing that in case of partial loss no greater 
amount shall be collected than the damage sustained, the amount of loss 
may be determined by arbitrators, as provided in the policy. 

Knowledge that an arbitrator is a nonresident when selected is a waiver of 
subsequent objection. 

The fact that an arbitrator had before been employed as such by the company 
does not necessarily render him incompetent. 

An objection by arbitrators to competent testimony will not defeat an 
award where the party only announced his willingness to offer it, but did 
not actually do so. 

An award on various items need not be announced in detail when agreed on. 
It is enough if so announced when the award is completed. 

An honest error in applying rules of evidence is not alone sufficient to nullify 
an award. 

The stationery and boxes of a glovemaker are not ‘‘implements of trade.” 

When an award is held binding as a matter of law, equity will not decree a 
recovery for property omitted in the submission to arbitration. 

In case of suit to set aside an award by the insured, interest begins to run 


from the time the decree was rendered. Stemmer vs. Scottish Union & 
National Ins. Co. et al., 972. 


9. WHEN Vor. 

An accident certificate provided that all questions should be settled by arbi- 
tration, and no suit should be brought except to enforce payment of the 
sum fixed by arbitration, unless arbitration was refused by the company. 

Held, That the provision sought to oust the courts of jurisdiction, and was 
void. Fox vs. Masons’ Fraternal Acc. Ass’n of America, 225. 


See MEasurE OF DaMaGEs 1; MortTGAGEE 2; OTHER INSURANCE 2; PLEADING 2. 


ASSESSMENT. 


1. Liasmity or Company, 


The certificate stipulated for the payment of a specified sum, provided an 
assessment of $2 each on all the certificate holders should realize the sum. 

Held, That the association was, prima facie, liable for the maximum amount, 
and the burden was on it to show that a less amount would have been 
realized by an assessment. Masons’ Fraternal Acc. Ass’n vs. Riley, 705. 


2. Mortuary WHEN TIMELY, 


The policy provided that a bi-monthly mortuary payment should be made 
within thirty days of its date, and thereafter on the 5th day of January, 
March, May, July, September, and November, or within thirty days of 
date of notice. 

Held, That where no payment was made on the 5th of November and the in- 
sured died on the 17th of November, but within thirty days of the date of 
the notice sent, there had been no default. Kentucky Life § Accident Ins. 
Co. vs. Kaufman, 335. 

3. WHEN Nor Brnprinc. 

Where the record of an assessment by an association shows on its face that 

the resolution ordering the assessment was adopted by the board of 
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directors, it is prima facie evidence against the members that it was 
not merely a resolution of the executive committee and therefore not 
binding. Anderson vs. Mutual Reserve Fund Life Ass’n, 249. 


See BENEVOLENT Soctrety 6. 


ASSESSMENT COMPANY. 


1. Sratrute CoNnstRvUED. 


The revised statutes of Missouri, Art. 3, § 5869, provide that assessment com- 
panies shall not be subject to provisions of the general insurance laws 
except as set forth in that article. A provision of such general laws not 
incorporated in the article precludes setting up suicide as a defense unless 
contemplated when insuring. 


Held, That assessment companies are not governed by such general provision. 


Held, That where an assessment policy provided that in case of suicide or self- 
destruction, sane or insane, voluntary or involuntary, the amount payable 
shall be only the amount of assessments paid, no recovery beyond such 
amount can be had where the suicide was insane and incapable of an 
intent to take his own life. Haynie et al. vs. Knights Templars’ § Masons’ 
Life Indemnity Co., 450. 


2. Waat ConstTITUTEs. 


However, what constitutes the transaction of the business of life insurance on 
the assessment plan, within the meaning of that term as used in said sec- 
tion 3630e, should be determined by the laws of this State, and according 
to those laws that phrase should be held to contemplate a scheme of in- 
surance conducted for the sole benefit of the policyholders of a concern, 
the principal source of revenue of which must arise from post mortem 
assessments intended to liquidate specific losses. State ex rel. Insurance 
Cos. vs. Matthews, State Superintendent of Insurance, 614. 


See BENEVOLENT Society; Taxation 1. 


ASSIGNMENT. 


1. How Mane. 


A claim may be assigned in parol by delivery of the policy. Western Assur- 
ance Co. vs. McCarty, 187. 


2. RicuHr or CaNCcELLATION—UNDUE INFLUENCE. 


The insured, under a life policy, assigned it to the party to whom he was en- 
gaged, ‘if she survive him,” otherwise to such other beneficiary having 
an insurable interest as the insured may thereafter in writing nominate, 
with full power to the insured to “‘ change, alter, or cancel this assignment 
at any time.” The words ‘assignment absolute” were printed at the 
head of the instrument. The insured afterwards undertook to cancel it 
in writing, aud reassign it to himself and his heirs. 

Held, That the assignment was not absolute, and the reservation of the right 
to cancel referred to the original instrument, and not to an assignment to 
another possible nominee in case of the failure of the assignee to survive. 


Held, That the cancellation and assignment were effectual. 


Held, That advice and assistance in the matter of reassigment by the physi- 
cian of insured, when he was sick, was not undue influence if it did not 
substitute the will of the physician for that of the patient, and exercise 
a controlling influence. Penn Mut. Life Ins. Co. vs. Union Trust Co. of 
Cal., et al., 502. 


3. To Crepiror WitHovut INTEREstT—Proors or Loss. 

The insured under a mutual fire policy assigned it as security to a creditor 
who had no interest in the property. The company without knowledge 
of the facts consented to the assignment. The claim was disallowed by 
the receiver of the company. 
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Held, That though absolute in form the assignment was only as collateral en- 
titling the assignor to recover what might be due though the ownership 
of the property and of the policy remains unchanged ; in the absence of 
by-laws or provisions to the contrary there was nothing to prevent 
recovery by the assignee in his own name. 


Held, That proofs of loss by the original insured were sufficient when made 
for the benefit of the assignee and accepted without objection by the 
company. 


Held, That whether the assignment was absolute or as collateral was to be 
determined by the intention of the parties. 


Held, That in the absence of inquiry by the company its ignorance of the real 
character of the assignment did not affect the case. Merrill vs. Colonial 
Mut. Fire Ins. Co., 237, 238. 


4, Wuen Security ror DEsrt. 

A life-inaurance company issued a policy to one L. H. J. Afterwards the in- 
sured became indebted to R. H. J., who paid the premium on the policy 
one year at the request of the insured, and several other years at his own 
instance. RK. H. J. then proposed in writing to the insured that he 
should assign the policy to him as security for his debt, and in the same 
written proposal agreed to assign the policy back upon payment of the 
debt, but in case of the death of the insured, the assignee should be enti- 
tled first to reimbursement out of the proceeds of the policy. The in- 
sured not making the assignment immediately upon the receipt of the 
proposal, the proposer sent one B. H. J. to him. with instructions to in- 
duce him to make the assignment. Then the insured, after discussing the 
proposal, and ep assured by B. H. J., who was a lawyer, that the mat- 
ter was all right, the proposal not having been withdrawn, nor the time 
of its acceptance limited, made the assignment, absolute in form, to 
R. H. J., creditor ; the same being executed six days after the date of the 
proposal. Before payment of the debt, the insured died. In an action to 
recover the whole amount of the policy, by R. H. J., as assignee, against 
the insurance company, the company (having answered that B. H. J., as 
administrator of the estate of the deceased, claimed the insurance money), 
by order of the court, paid the same into court and was discharged. 
Thereupon, by order of the court, the administrator was made defendant, 
and filed an answer and cross complaint, claiming the fund in behalf of 
the estate. Held, that the assignment, though absolute in form, consti- 
tuted merely a security for the indebtedness of the assignor to the assig- 
nee; that, the assignment having been made as security for the debt, the 
creditor was entitled to the payment of his debt out of the funds in court; 
and that the administrator was entitled to the balance of the fund for the 
benefit of the decedent’s estate. Jones vs. New York Life Ins. Co., 138. 


See Fraup; Surcipe 1; Tirzez 1. 


AWARD. See ARBITRATION, 
BENEFICIARY. See Benevotent Soctety 7. 


BENEVOLENT SOCIETY. 


1. AGE Limit CoNnsTRUED. 


The articles of association of a mutual benefit life insurance company pro- 
vided that applicants for membership must be not more than 65 years old, 
but its by-laws limited membership to persons not more than 55 years old. 
An applicant for membership, who was in fact 57 years old, represented 
that he was only 53 years of age, and, relying on this representation, the 
association admitted him to membership. Conceding, without deciding, 
that the by-law was valid, held that, the admission of a member not over 65 
years of age being authorized by the articles of association. it was competent 
for the company to waive the provision of the by-law limiting the age to 
55 years. Also that the acceptance and retention of an assessment 





Digest Index, 1898. 1049 


against the member with full knowledge of his misrepresentation as to 
his age amounted to such a waiver. Weiberg vs. Minnesota Scandinavian 
Relief Ass’n, 106. 

2. AvtTHoRiTy oF LoDGEs. 

A corporation created and organized for the purposes as announced by the 
Home Forum Benefit Order is, in so far as it seeks to give an indemnity to 
those holding beneficiary certificates, a mutual life-insurance company, 
and its liability for insurance given must be measured by the same rules 
which govern the liability of mutual life-insurance companies. 

In mutual benefit insurance companies, the fact of membership carries with it 
the obligation derived from the rules of the society, as well as the general 
laws applicable to insurance, and the member is presumed to know, and 
is bound by, such rules. 


It may be stated, as a general rule, that agents of life-insurance companies do 
not have authority to conclude absolutely the contract of insurance, but 
only to procure and receive applications, which they forward to the com- 
pany, to be acted upon by the immediate officers of the corporation, who 
alone have power to issue the policy. 


Subordinate lodges of a beneficiary order may have a very limited, or a very 
wide, authority. If they have blank certificates, which they can issue to 
whom they please, they can bind their superiors to almost anything they 
do in the line of issuing them. Generally, however, the local lodges are 
like the agents of life-insurance companies, in that they can only solicit 
applications, which are referred to the superior body, to be accepted or 
declined, as its officers may elect. The subordinate lodges are tied down 
by instructions which they cannot violate, even if they were so inclined. 

Where, under the constitution and laws of a beneticiary order, it is provided 
that the local lodge may receive applications for benefit certificates, and 
that such applications shall, if acceptable to the local lodge, and the medi- 
cal examiner thereof, be at once forwarded to the grand secretary of the 
order, who shall submit the same to the grand medical examiner, who has, 
under the constitution and laws of such order, authority to reduce the 
sum named in the application for a beneficiary certificate, or to reject the 
same altogether; and where it is further provided that no beneficiary cer- 
tificate shall be binding upon the order until the same has been approved 
by the grand medical examiner, and signed by the president and secretary 
of the order ; held, that the approval and action of such officers are essen- 
tial to create an obligation upon the beneticiary certificate. Home Forum 
Ben. Order vs. Jones, 8. 


3. By-Law as To AccrpENT CoNnsTRUED. 


A by-law of a mutual benefit association provided that ‘any member, while 
engaged in any lawful avocation, receiving bodily injuries which alone 
shall cause * * * total and permanent loss of eyesight, shall receive 
the full amount of his policy.” M., who was a locomotive engineer, and 
to whom the association had issued a policy of insurance, received an in- 
jury, while engaged in lawful employment, which caused the total and 
permanent loss of the sight of one eye. Thereafter, and before the loss of 
eyesight became permanent, the by-law was amended so that the expres- 
sion ‘* fatal and permanent loss of eyesight” was made to read ‘total and 

ermanent loss of one or both eyes.” It appeared from the record that the 
oss of one eye disabled the insured from pursuing his usual and accus- 
tomed occupation. In an action on the policy, held, That M. was entitled 
to recover. 

Where associations or corporations are organized for the purpose of mutua 
benefit and relief, the terms of their by-laws must be interpret: d liberally 
and reasonably ; and, when they are susceptible of two constructions, 
that must be adopted which will more nearly carry out the benign object 
of the association, and sustain the claim of the injured. Maynard vs. Lo- 
comotive Engineers’ Mutual Life § Acc. Ins. Ass’n, 208. 


4. By-Law WHEN VALID. 


The certificate of a benevolent society provided that the member should be 
bound by the by-laws then in force, or thereafter adopted. 
VOL, XX VII.—67, 
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Held, That a subsequent by-law, that a member should stand suspended with- 
out any special action by the order if he engaged in a prohibited occupa- 
tion, was not unreasonable, and bound the member. Schmidt vs. Supreme 
Tent of Knights of Maccabees of the World, 468. 


5. CoNsTRUCTION OF CERTIFICATE—ASSESSMENT. 


A certificate of membership in a mutual benefit life association, which carries 
with it insurance on the life of the member, is taken and accepted under 
the terms and conditions of the charter, constitution, and by-laws of the 
association in force at the time of the issuance of the certificate, whether 
reference to the same is or is not made in the certificate. (a) When an 
application for membership in such association declares that the consti- 
tution and by-laws are to be made a part of the certificate, when issued, 
the certificate, constitution, and by-laws of the association constitute the 
contract between the member and the association. (b) In such a case, 
when the certificate has attached thereto an assessment rate-table, show- 
ing, by amounts, the proportion of assessments which are to be made at 
ages from 15 to 65 years on each $1,000 insured, and the constitution and 
by-laws provide that, at stated intervals, assessments shall be made by 
the governing authorities ou the entire membership, for such sums as may 
be deemed sufficient to meet existing death claims, which shall be appor- 
tioned among the members according to age, the table attached to the 
certificate will be construed only to fix the ratio of payment by each 
member on the basis of age. 


A resolution passed at a convention of the members held under the terms pre- 
scribed in the constitution and by-laws, which simply gives to the board 
of directors power to pay death claims from current receipts, which, under 
the constitution and by-laws, are applicable to another fund, while good as 
a by-law, is not mandatory, but merely er of what might be done. 
Without additional words, such a grant of power leaves its exercise in the 
discretion of the board; and, when an assessment is made by the board, 
larger in amount than it would have been if such current receipts were 
so applied, this assessment cannot be held illegal or excessive, under the 
terms of such resolution or by-law. Barbot vs. Mutual Reserve Fund Life 
Ass'n, 338, 339. 


6. Evmencr as TO AGE AND ASSESSMENT. 


In an action upon a benefit certificate issued by a society organized for social 
purposes and for the accumulation of a widows’ and orphans’ fund, guar- 
antying the payment of a certain sum on the death of a member in good 
standing. the same rules of pleading and evidence will be applied as in 
an action upon an ordinary life-insurance policy, as far as applicable. 

A church register of baptisms, even when kept under circumstances which 
render it admissible as evidence, is proof only of the fact of baptism, and 
not of the age of the person, unless the age is at the same time duly re- 
corded in the register. 

When a society seeks to avoid liability upon a benefit certificate on the ground 
that the member failed to pay an assessment within the time required by 
its constitution and laws, the burden of proof rests upon the society to 
establish the failure; and such a defense should be specially pleaded, al- 
though the plaintiff has in general terms alleged compliance with all the 
rules, regulations, and demands of the society. 

The defense, by a society, of forfeiture of benefits because of the nonpayment 
of an assessment at the time when due, will not be sustained unless it is 
first proved that the member charged with default had notice of the as- 
sessment in the way prescribed by the constitution and by-laws of the 
society. Supreme Assembly Royal Society of Good Fellows vs. McDonald, 81. 


7. Lien or Wire—CaanGE OF BENEFICIARY. 


The laws of a benevolent society provided that the beneficiary could be 
changed and a new certificate issued at the direction of the member, 
upon a surrender of the certificate; or if lost, or beyond his control, he 
could surrender in writing, and a new certificate would be issued. The 
member pledged the certificate to his wife for a loan, and afterwards, on 
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affidavit that it was lost, secured a new certificate payable to his 
daughters. 

Held, That the wife had an equitable lien which he could not thus divest 
her of. Supreme Council Royal Arcanum et al. vs. Tracy, 435. 


8. Lit or ASSESSMENT. 


In an action for the recovery of the sum of $3,000 insurance on a certificate 
issued by a fraternal benefit association to one of its members, it cannot 
be permitted to urge that the said certificate limits the amount payable 
to the proceeds of an assessment of $2 on each member, and that there is, 
therefore, a question whether thereby $3,000 could be realized, in view of 
the fact that the statute to which such association owes its existence for- 
bids it to issue a certificate of over $1,000 if it has not a membership of 
2,000 in number. Modern Woodmen Acc. Ass’n vs. Shryock, 772. 


9. WueEn a Lire Company—LiABILITY FOR ASSESSMENT—INSOLVENCY. 


The contracts of a corporation organized under the Illinois Act of June 22, 
1893, ‘‘to do the business of life insurance on the assessment plan,” 
though under the name of a benevolent society, are contracts of life 
insurance. 

Such contracts are unilateral, and involve no obligation on the part of the 
insured to pay the premium unless such payment is promised. 

The making of an assessment does not make the member a debtor. The pen- 
alty for nonpayment is the stipulated forfeiture of his membership rights. 

The payment of an initiation fee is a payment in advance to the time of the 

rst assessment, and the payment of each assessment similarly a payment 
for insurance in advance until the next. 

The members of such companies do not stand in a partnership relation to 
each other. 

Where the member of such association is not under his contract a debtor, a 
receiver cannot levy and collect an assessment to cover death losses ac- 
cruing while the association was doing business. Lewis L. Lehman vs. 
Jas. H. Clark, Receiver, 745. 


See AssEssMENT. 
BENZINE. See Risk 3. 
BILLS OF LADING. See Carrier. 
BLOOD POISONING. See Accrpent 1, 12. 


BOOKS OF ACCOUNT. 


1. Farure To KEEp. 


An intentional failure to keep books of account showing correct purchases 
and sales, and to a such books in some place secure from fire, is a 
proper plea, and establishes a defense when such failure is made a ground 
of forfeiture by the policy. 

A refusal to submit such books and invoices for examination after the loss, 
when required by the policy, is a bar to recovery. It is not sufficient to 
say they were not kept. Niagara Iire Ins. Co. vs. Forehand, 73. 


2. Poxricy ConsTRUED. 


The policy stipulated that a set of books, showing a complete record of the 
business, should be kept, both cash and credit, and an inventory should 
be taken once a year. The insured did a cash business, making a proper 
record in books of the same, and occasional small balances were noted on 
tickets or entered in a memorandum book carried by a clerk, and treated 
as cash, and when paid were properly recorded. 

Held, That where the records sufficiently showed the facts regarding the busi- 
ness, the policy requirements were complied with. 
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Held, That it was not error to refuse to submit to a jury whether the memo- 
randum book of the clerk was the property of his employer in the absence 
of any evidence that it was not. 

Held, That minor discrepancies and mistakes due to inadvertence, and not in- 
tentional, in the proofs of loss, are not fraud or misrepresentations 
which will defeat the policy. 

Where the policy required all the books to be produced, the insured was en- 
titled to a reasonable time to produce them, and an accidental omission 
to produce all at the start will not defeat it, after the adjuster has refused 
to continue their examination on the ground of alleged discovery of fraud. 
American Central Ins. Co. vs. Ware et al., 785, 786. 


BROKER. 


1. AGENCY oF. 
The policy was procured by a broker for a customer whom he represented as 
a business man, whereas she was a married woman. 
Held, That the broker was the agent of the insured and the policy was avoided. 
Freedman vs. Providence-Washington Ins. Co., 215. 


2. AGENCY OF —REPRESENTATION AS TO ADJACENT BUILDING. 

The insured applied to a Massachusetts broker for a policy on property in 
Massachusetts, who procured it from a New Hampshire company through 
brokers in Indiana. The policy provided that any broker or other person 
procuring it was to be deemed the agent of the insured. 

Held, That the provision was not invalid under Massachusetts laws, and the 
question whether the broker was the agent of insurer or insured must be 
determined according to the evidence of intention of the parties by a jury. 

The policy that its acceptance by the insured was a warranty that no mate- 
rial information had been omitted in her statement to the company. 

Held, That accident or mistake would not excuse an omission. 

Held, That where the application failed to show in the diagram an adjoining 
building used for storing paint, or a railroad near, and represented the 
building on a street while it was in the rear behind other buildings, the 
question of material misrepresentations increasing the risk was for the 
jury. Davis vs. Htna Mut. Fire Ins. Co., 549. 


BUILDERS’ PERMIT. See Vacant 1. 


BUILDING CONTRACT. See REepLaceMeEnt. 
BY-LAW. See BENEvoLENT Society. 


CANCELLATION. 


1. Retvrn or PREMIUM. 


A wrongful cancellation of a life policy which contains no stipulations re- 
garding return of premiums does not entitle the insured to recover back 
the premiums paid. His remedy is to compel reinstatement, or an action 
for damages whose measure would be the cash surrender value of the 
policy. 

If, however, the risk had not attached, then such recovery could be had. 

In order to sustain an action for such recovery back of premiums, the com- 
plaint must show the terms of the contract,performance of its conditions, 
and a refusal of the other party to perform. Metropolitan Life Ins. Uo. vs. 
McCormick, 271. 

2. Wuat 1s NECESSARY TO. 


The provision in the standard policy of New York, that in case of cancellation 
by the company it must give five days’ notice, and if canceled it must 
return the unearned premium on surrender of the policy,requires the com- 
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pany to seek out the insured and make the tender of the unearned pre- 
mium. Notice that the policy will be canceled at acertain date, and the 
premium will be seeemnel by the agent, does not effectuate a cancellation. 
Tisdell vs. New Hampshire Fire Ins. Co., 385. 


See AssIGNMENT 2. 


CARGO. See Grenerat AvERAGE; Tota Loss 2. 


CARRIER. 


LIABILITY OF. 


A carrier whose bills of lading for cotton exempted it from liability for loss 
by fire placed the cotton in the yards of a compress company, where it 
was destroyed by accidental fire. Held, That the carrier was entitled to 
recover on a policy insuring it against loss by fire on cotton for which it 
had issued bills of lading, ‘‘ and for which they [it] shall be liable,” 
while in compress yards; the words quoted referring to liability in general. 
Germania Ins. Co. vs. Anderson, 267. 


CERTIFICATE. See AssessmMENT Company; BENEVOLENT Society. 


CLASSIFICATION. See AccrpEnt 3. 


COMMISSIONS. See AceEnt 3. 
CONTAINED IN. See Description 2; Faux or BurILpine. 
CONTRACT. 


1. AGeEnt’s ReEcEIPT—APPLICATION. 


The agent upon payment of the first annual premium delivered a receipt, 
agreeing that the applicant was insured from its date in accordance with 
all the provisions of the policies of the company, provided it should be 
approved and accepted by the company. 


Held, That the indorsement of the president’s approval to the application and 
the issue thereunder of a policy which was not delivered on account 
of death of insured, although the policy called for alarger premium than 
the receipt, rendered the company liable for the amount insured. Lee vs. 
Onion Cent. Life Ins. Co., 329. 


2. AGENtT’s REcEIPT—APPLICATION. 


E. made application for insurance upon certain buildings, receiving from the 
agent a receipt, which is in the following words: ‘‘ Received of R. A. 
Easley an application for insurance by the New Zealand Insurance Co., 
of Auckland, New Zealand, subject to approval by C. H. Colby, manager, 
against fire and lightning on property to the amount of $500, all for the 
term of one year, and one note payable on the Ist of August, 1893, and on 
the day of , 189-, respectively ; also $15 in cash,—all to be 
returned if policy is not issued. Dated June 22, 1893. [Signed] J. A. 
Hays, Agent.” ‘If policy is not received within thirty days from date 
of this receipt, report that fact to C. H. Colby, Manager, Masonic Temple, 
Denver, Colorado.”’ On the 20th of July, 1893, said manager notified its 
agent by letter that the company declined the risk, returning to him the 
application and premium. Plaintiff testified that he never received either 
the application or the premium, nor never notified the manager of the 
nonreceipt of the policy. The property was destroyed by fire on August 
28, 1893. Held, That the nonreceipt by plaintiff of the application and 
the premium did not convert the receipt given by the agent into a contract 
of insurance. Lasley vs. New Zealand Ins. Co., 289. 


3. Fravup oF AGENT—WHEN INCOMPLETE—REINSTATEMENT, 


Where the agent of insured intentionally concealed from the company the 
fact that the insured had been taken dangerously sick since the negotia- 
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tions for the policy when she called to pay the premium and receive the 
- it was a fraud which vitiated the contract unless the contract had 
een previously completed. 


The presumption is that there had been no completed contract where no 
premium had been paid or policy delivered. 


There is no waiver in such case unless the company by some act or omission 
justifies the insured in the belief that it will make or restore a contract. 
If the policy has become void, a new contract is necessary to revive it. 


It is the duty of the court to direct a verdict for the party clearly entitled to 
it by the evidence. 


Where there was a proposition to reinstate a policy and the insured insisted 
upon a different beneficiary and refused the contract tendered, or to pay 
the premium until this was done, an acceptance conditioned on this 
change would not complete the contract unless the company agreed to it. 
Delay does not make a contract, nor an acceptance of an offer by one 
party unless communicated to the proposer. Equitable Life Assur. Society 
vs. McElroy et al., 561. 


4. PAYMENT OF PRemMiIuM TO AGENT. 


The payment to ‘an insurance agent of a sum equal to the first premium, and 
the taking of a receipt therefor, which expressly declares that, if the ap- 
plication is accepted by the company, the insurance shall take effect from 
the date of application, but that, if the application is not accepted, the 
money shall be returned, and the receipt surrendered, does not amount to 
a contract of insurance until acceptance by the company, and, if the 
insured die before acceptance, the company is not liable. Steinle vs. New 
York Life Ins. Co., 174. 


5. WuHen Complete. 


A contract of life insurance is consummated upon the unconditional written 
acceptance of the application for insurance by the company to which 
such application is made. 


Actual delivery of the policy to the insured is not essential to the validity of 
a contract of life insurance, unless expressly made so by the terms of the 
contract. 


The receipt by an agent from his insurance company of a policy to be uncon- 
ditionally delivered by him to the applicant is, in law, tantamount to a 
delivery to the insured, although the agent never parts with possession 
of the policy, and although its delivery to the applicant is, by contract, 
made essential to its validity. 


It follows from the above that, where an application for life insurance was 
accepted by an insurance company, a policy duly executed was issued 
thereon, and was sent by the company from its home office in New York 
to its local agent in this State, to be unconditionally delivered to the ap- 
plicant, who was in life and in good health when the agent received the 
policy, and where the agent, instead of handing the policy to the insured, 
kept it, but nothing remained for the insured to do before he was entitled 
to its possession, there was in law a complete delivery of the policy tothe 
insured, and a consummation of the contract of insurance ; and the com- 
pany is not relieved of liability on its contract because a receipt, pre- 
viously given by such agent to the applicant for a premium paid in ad- 
vance, contained a stipulation to the effect that the company should not 
be liable until the policy was delivered to the applicant while in good 
health. New York Life Ins. Co. vs. Babcock, 649. 


6. Wuen Poutcy ExpressEs—Power OF AGENT. 


R. F. agreed with one C., who solicited insurance for the A. Ins. Co., that cer- 
tain property then belonging to her husband should be insured in a 
specified sum, and for a stipulated premium and time, and that she would 
pay a balance of premium within a short time. Within that time she 
went to the office of an agent of the insurance company, and there saw C., 
who, taking the balance of premium offered, said that they were not 
ready for her, but would send ‘‘the paper” through the mail. Subse- 
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quently a policy of insurance written upon the blank policy in use by the 
insurance company, made in her name as the insured, came by post to R. 
F., who accepted and retained it with her valuables until after the prop- 
erty insured was destroyed by fire. Held, That the contract made with 
the company was that which was stated in the policy, and was not a 
parol contract for insurances with the husband of R. F. 

To bind a principal by a contract made with one dealt with as its agent, it is 
necessary for the plaintiff to establish by due proof the existence of suffi- 
cient power in the agent to make the contract. Agricultural Ins. Co. vs. 
Fritz, 710. 

See Lex Loct; Parot Contract 1. 


CONTRIBUTION. See Orner Insurance 5; INsuRABLE INTEREST 2; LESSEE. 


COTTON. See Carrier. 
CREDITOR. See Assicnment 3, 4. 


DELIVERY. See Contract 5; Premium 5; Premium Norte 1. 


DESCRIPTION. 


1. Carriace House. 


The carriage-house building was erected soon after the policy was issued, and 
distant from the dwelling-house nearly 200 feet, but on the same lot. The 
presiding justice, after instructing the jury that they would determine 
whether or not said building belonged to the house and stable, to be used 
therewith as a carriage-house building, or whether it was a separate 
place where business was to be carried on, and extra-hazardous articles 
were to be kept, further instructed the jury as follows: ‘‘ It isnot neces- 
sary that it should be a building where only carriages are kept. It might 
be used for various purposes. The only question is, didit belong to them 
to be used to some extent as a carriage house with thatstable? If it did, 
then this policy covered the property that was in it, and the plaintiff 
would be entitled to recover under the policy. If it did not, then the 
plaintiff cannot recover.” 

Held, That these instructions are correct, and in accordance with the previous 
decision of this court. The building, viz., “‘ her frame stable and car- 
riage-house buildings, belongings with said dwelling and on the same 
lot,” was within the description in the policy, ifit was in part used by 
the plaintiff as a carriage-house, belonging with her dwelling-house, and 
on the same lot, although it was also used to some extent by persons 
other than the plaintiff for other purposes. Robinson vs. Pennsylvania 
Fire Ins. Co., 36, 37. 

2. ConTarnep In. 

The policy was on wearing apparel, jewelry, etc., in a certain dwelling, 
‘¢ while located and contained as described herein and not elsewhere,” 
and ‘‘ while contained in the above-described building.” 

Held, That articles destroyed in another house, where insured was boarding, 
were not covered. British America Assur. Co. vs. Miller, 538. 


3. KNOWLEDGE oF USE By AGENT. 

It was claimed that the building insured as a dwelling was used as a Keeley 
Institute, which called for a different rate of premium. 

Held, That the rule that parol evidence is inadmissible to vary a written con- 
tract did not prevent the insured from showing by way of estoppel, a 
knowledge of its real use by the general agents through whom it was 
insured. 

Where the application was prepared by such agent the company is estopped 
to rely on a misdescription. Glover vs. National Fire Ins. Co. of Baltimore, 
678. 
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4. VARIANCE. 


The oe was described in the complaint as lots 27 and 28, block 8, in 
Harlington addition to Mt. Tabor. There was no such place, but accord- 
ing = the proof they were as numbered in Harlem addition to East 
Portland. 


Held, That the variance was not fatal. Baker vs. State Ins. Co., 86. 4 
DEVIATION. See Szaworray. 
DIAGRAM. See Broxer 2. 
DIRECTORS. See REepiacement. 
DISEASE. See Accipent 5, 12. 
DROWNING. See AccrpEnt 6. 
DWELLING. See Vacant 2, 3. 


EMPLOYER®S’ LIABILITY. 


OBLIGATION TO DEFEND. 
An employer’s liability policy stipulated to pay the insured all such sums as 
it ‘‘may be liable for in damages,” in consequence of injuries to persons 
traveling on its railroad ; also, that in case of legal proceedings against 
the insured to enforce a claim for such injuries, the insurer should have 
control of defending the same at its own expense, but if it offered to pay * 
the amount insured, it should not be bound to defend the case, nor be 7 
liable for any costs in such defense. 
Held, That the insurer was bound to defend, unless it offered to pay the 
amount insured. Such liability of the insurer accrues only after a final 
judgment against the insured regardless of payment by the latter, but 
such liability does not accrue after a judgment from which an appeal is 
pending. Fidelity § Casualty Co. et al. vs. Fordyce et al., 233. 


See AcciDENT 4, 
ENGINE. See Risk 6. - 
EVIDENCE. 


1. Or AGent—Or VALUEs. 


The declarations of an agent for another company, who acts for the defendant 
in the settlement of a loss, 1s such an agent of the defendant as to render 
his declarations against it admissible. 

Where a witness had testified that certain machines were worthless, it was 
harmless error to allow him to state his reasons. 


Evidence that other machines of like pattern were worthless, was not ad- 
missible to show that the value of the machines in question was mis- 
represented. Stockton Combined Harvester § Agricultural Works vs. Glens 
Falls Ins. Co. of New York, 983, 984. 








2. Proors or DeatTH—IDENTIFICATION—PLEADING—AUTHORITY OF AGENT— é 
ACCIDENT. 


In an action on an accident policy, on the issue of the identity of a dead body, 
there was evidence to sustain the verdict, where witnesses testified that 
they were familiar with deceased in his lifetime, and that they recognized 

the body from certain physical marks upon it still discoverable, as well as 

from the clothing upon it, that was yet in a state of comparative preserva- 
tion, and which they swore corresponded with that worn by deceased at 
the time he disappeared. 
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A verdict will not be disturbed - the supreme court, where there is legiti- 
mate evidence to support it, there being no error. 


A failure to furnish preliminary proofs of death under a life policy is 
waived by the insurer declining to pay, on the distinct ground that the 
case was simply a “disappearance” of the assured, and, as such, not 
covered by the policy. 

Where one witness testified with positiveness to a fact found, there was 
material evidence on which to rest the verdict of the jury. 


Tn an action — an insurance company on four accident tickets, a plea 
that defendant ‘‘is not guilty of the matters and things as in plaintiff's 
declaration alleged, and of this puts itself on the country,” was not a plea 
of the general issue. 


In an action on four accident tickets aggregating $12,000, the declaration con- 
tained four counts, each declaring on one ticket each. The averment that 
plaintiff’s intestate came to his death by external and accidental means, 
‘‘while en route from the city of M., at which said policy of insurance was 
issued,” etc., was contained only in the first count, and was the only sug- 
gestion that the tickets were bought in M. Defendant demurred, ‘ be- 
cause the local agent of defendant in M., as appeared from the face 
of the tickets of insurance, made part of the declaration, had no authority 
from defendant to issue tickets of insurance to [deceased] in excess of 
$6,000, whereas he issued them in the sum of $12,000.” Held, that the 
demurrer was properly overruled, as alleging matters dehors the record. 


Until oyer is demanded and granted, profert of the paper which is the 
foundation of the action does not make it a part of the declaration. 
Standard Loan § Accident Ins. Co. vs. Thornton, 129. 


3. Ruies REGARDING ADMISSION OF —GASOLINE— VALUATION. 


In a proper case, the court may permit a pleading to be amended to confurm 
to the proof. 


Evidence on the subject of the storage of gasoline on insured premises held 
insufficient to show that a clause of the insurance policy in regard to such 
storage had been violated. 


Alleged errors in giving instructions should be separately assigned in the mo- 
tion for a new trial as well as in the petition in error. 


An instruction in a party’s favor, though erroneous, is not ground for revers- 
ing a judgment against him. 

A refusal to give requested instructions which are not pertinent to any of 
the issues on trial is not error. 


It is the duty of a trial court to instruct a jury on the law of the case, whether 
requested by counsel to do so or not; and a request that the court will 
charge the jury on the issues of law between the parties, or to charge 
the jury on all the material questions at issue, adds no force to the gen- 
eral obligation; and where the court has given instructions which, 
whether erroneous or not, cannot be regularly reviewed because of the 
lack of proper specific assignments of objections or exceptions thereto, 
their quality will not be examined or determined under an assignment 
which alleges a refusal of the general requests to charge the jury on the 
issues of law or to charge the jury on all the material questions in the 
case. 


The admission of incompetent or immaterial testimony is not ground for the 
reversal of a judgment if the same was not prejudicial to the rights of the 
complaining party. 

The admission of incompetent testimony to prove a fact is a harmless error, 
where such fact is established by other sufficient uncontradicted 
evidence. 

An offer of compromise made by one party to an action, and not accepted by 
the other, is not generally admissible in evidence. 

A judgment will not be reversed for the erroneous admission of testimony, if 
the same testimony, or ample testimony of the same nature, was admitted 
without objection. 
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The evidence on the point of the authority of certain parties to act as agents 
of some of the parties to the action examined, and held sufficient to estab- 
lish that they were such agents. 

Testimony in regard to value of the insured personal property destroyed by a 
fire held sufficient to sustain the findings of the jury as to such value. 


An assignment of error of the trial court’s action in assessing the amount 
and allowing the recovery of an attorney’s fee against a party held with- 
out avail, for the reason that the record presented here does not disclose 
the allowance of such a recovery. Hanover Fire Ins. Co. et al. vs. Stoddard 
et al., 120. 


See Acctpent5; AGEnt 2; AppuiicaTion 1, 2, 5, 8; ARBITRATION 8; BENEVOLENT 
Society 6; Description 3; Fai or Bumprnc; Heatta 2; Iron SareE 2; 
Measure oF Damaces 2; Premium Note 1; Proors oF DgatH 1; SurmcipE; 
TitteE 5; Vawuartion 1. 


EXPERT. See Fatt or Burtpina. 


EXPLOSION. 


Fai oF BurtpInc—WatTER DAMAGE. 


A Michigan standard policy stipulated that it should not be liable for loss by 
explosion except when fire ensues, and only for the fire damage ; also, that 
if the building should fall, except from tire, it should immediately cease. 
The building fell in from a boiler explosion in an adjacent building, and 
fire ensued. 


Held, That the policy did not cease with the fall of the building. It is as- 
sumed that the terms in the policy were used in the sense in which they 
had already been judicially construed to cover loss from fire following a 
fall from explosion. 


Held, That water damage from pipes broken by the explosion was not covered, 
and where no evidence was offered as to the water damage, the burden of 
proof being on the plaintiff, it was not error to refuse to submit the ques- 
tion to the jury and limit the damage to the evidence furnished by the 
salvage. Davis § Co. vs. Insurance Co. of North America, 184. 


FALL OF BUILDING. 


EVIDENCE OF. 


The policy stipulation that if a building or any part fall, except as a result of 
fire, all insurance on building or contents should cease, is a condition sub- 
sequent, and the burden of proot is on the insurer to show that fire was 
not the cause of the fall. 


In such case the clause, ‘‘ while contained in a brick building,” does not im- 
pose on the insured the burden of proving that the building had not 
fallen. 


It is not necessary to allege that the fire did not happen from excepted causes, 
and failure to do so does not shift the burden of proof. 


Refusal to charge that the burden was on the insured to show loss by fire was 
not error where the evidence plainly showed it, and the fact was not dis- 
puted, the only issue being whether the building had fallen. 

An engineer testifying in such case may read from standard authorities rela- 
tive to tests of strength and resistance in support of his views. 

A question to an expert as to how long a fire would burn without weakening 
certain supports was properly excluded when nothing was included as 
to where in the building the fire started. Western Assur. Co. of Toronto 
vs. J. H. Mohlman Co., 392. 


See ExpLosion. 


FIRE DEPARTMENT. 





See TaxaTion 2. 
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FIREWORKS. See Risk 3. 7 
FIXTURES. See Risk 2. 


FOREIGN COMPANIES. See Taxation 1. 
FRAUD. 


INCONTESTABLE PoLicy—ASSIGNMENT. 

A policy, which provided that it should be incontestable after one year if the 
premiums were paid as required, was issued payable to the insured 
and his personal representatives. It appeared that the policy had been 
procured under fraudulent representations as to health, and was, under 
previous agreement, assigned for a consideration to parties having no in- 
surable interest, but who had knowledge of the fraud, and who paid the 
premiums. . 

Held, That, under ordinary circumstances, stipulation as to incontestability 
is valid, and may be enforced ; and a further policy provision that fraud 
should vitiate it, requires that such fraud should be set up within the 
year. 

Held, That evidence of fraud on the part of the insured was admissible where 
it involved also the question of fraud on the part of the assignee. 

Held, That fraud and absence of insurable interest on the part of the assignee 
cannot be cured by setting up the provision not to contest. 

Held, That, while a policy originally issued in good faith to a beneficiary 
legally entitled may afterwards be assigned to one having no insurable 
interest, yet, when so taken out as a colorable evasion of the law against 
gambling contracts, it cannot be enforced. 

Nor will the case be helped by a provision in the will of the insured giving 
the insurance to the assignee where the claim is not made by virtue of the 
will, but of the assignment. 

Held, That in such case the company is not estopped from contesting by the 
incontestability clause. 

Held, That the assignee could not recover by virtue of the assignment. 
Clement et al. vs. New York Life Ins. Co., 827, 828. 


See Apprication 1, 3; Contract 3; INpustTriaL Poticy; Surcipe 4; THREE- 
QUARTER CLAUSE; VALUATION 1. 


GASOLINE. See Evrpence 3; Risk 1. 


GENERAL AVERAGE. 


Smoke DamaGE To CarGo. 

Smoke damage to cargo resulting from fire in a vessel is not a subject of 
general average; but the contrary obtains as to damage from steam due 
to efforts to extinguish the fire. 

Injury to tobacco from smoke in such case, perhaps aided by the steam, where 
the effects cannot be separated, is not a subject of general average. 

Where it was necessary to scuttle the vessel to extinguish the fire, and part 
of the cargo was first lightered to diminish the aggregate loss and the 
expense of raising the vessel, the cargo so lightered should contribute to 
the general average expense of raising the vessel. Reliance Marine Ins. 
Co., Limited, vs. New York § C. Mail S. S. Co. et al., 3. 


HEALTH. 


1. ConstrRuED—AUTHORITY OF AGENT. 


The term good health is comparative in a life policy, and does not mean per- 
fect health, and is not affected by slight or temporary ailments, but only 
by such as seriously threaten the health or life. 


AE 


ieinmnreeminienimeaii ate ccop ae OS I NEA AIRE ADA AC naa 





pecans View WAS 6 cA AAO in el eae aA OC 





1060 Digest Index, 1898, 


The company is responsible for the delivery and acceptance of the policy at 
the hands of agents with knowledge of the condition of the insured, and 
apparently clothed with authority. Manhattan Life Ins. Co. vs. Carder, 
310. 


2. EVIDENCE 4s TO, 

When the evidence is conflicting the question of health is for the jury. 

The insured stated in his application that he had not had disease of the heart, 
that he had had typhoid fever about four months before, from which he 
had recovered, which was the last time he had been confined by illness, 
and that he was attended by Dr. D., and that he had not consulted any 
other physician. The evidence of Dr. D. was that he had a weak, dilated 
heart, which was incurable, which was confirmed by Dr. D.’s partner as to 
the heart’s condition. Another physician testified to indications pre- 
viously of a slight paralysis. The insured’s medical examiner and some 
of his acquaintances testified to his sound health. His brother testified 
that the other physician had attended him simply for a heat prostration 
of a few hours. 

Held, That the court could not, as a matter of law, say that his representa- 
tions regarding his heart were untrue, or that there was a material con- 
cealment regarding the attendance of the physicians. Smith vs. Metro- 
politan Life Ins. Co., 414. 


See AppiicaTIon 8; SurcrDE 1. 
HUNTING. See Accrpenr 8. 
HUSBAND. See Acent 1; InsuraBLE INTEREsT 1. 


ILLEGAL BUSINESS. See Risx 2. 
IMPLEMENTS OF TRADE. See Arsrrration 8. 


INCONTESTABLE POLICY. See Fraup; RerstaTeMeEnt 2. 


INCUMBRANCE. 


1. IncREASE or—CHATTEL MortGAGE—SEPARABLE CONTRACT. 


A fire insurance policy which classifies the property insured, and limits 
the amount of insurance on each class, is divisible, and may be valid as 
to one class, and void as to another. 


A fire insurance policy covering real estate, provided that the policy should 
become void if the property should be sold, transferred, or incumbered. 
When the policy was issued, the land was incumbered by mortgage to 
the amount of $2,500. Another tract belonging to the insured was in- 
cumbered to the amount of $1,300. Five hundred dollars of these debts 
was a common charge on both tracts. After the policy was written, and 
before the fire resulting in the suit, the insured took up all the mort- 

ages, and executed in their stead a mortgage on both tracts to secure 
$3,500, being the old debts with accrued interest. Held, that the fact 
that the incumbrance on the insured property had been substantially 
changed and increased in amount rendered the policy void, and that the 
court could not speculate on the relative values of the two tracts or the 
robable manner of enforcement of the mortgages to ascertain if the risk 
ad been increased. 

An insured who incumbers his personal property by chattel mortgage after it 
has been insured, and contrary to the provisions of the policy, may, 
nevertheless, recover therefor if the mortgage is discharged before the 
loss occurs. 

Evidence tended to show that there had been an agreement, at the time a 
chattel mortgage was made, that, upon the making of a certain payment, 
the property afterwards burned should be released from the lien of the 
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mortgage, and that such payment had been made, and a release of the 
property expressed by parol. Held, thatit was error to direct the jury 
to find for the insurance company as to such property, because of a pro- 
vision in the policy renderipg it void if the property became incumbered. 
Johansen vs. Home Fire Ins. Co., 610. 


2. SUBSTITUTION OF. 


The substitution of a new for an existing incumbrance, if not greater, is not 
a violation of a provision against incumbrance, and evidence of a reduc- 
tion of the incumbrance is immaterial. Koshland vs. Home Mut. Ins. Co., 
304, 


See APPLICATION 9. 


INDUSTRIAL POLICY. 


Fraup By AGENT—RIGHTS OF BENEFICIARY. 


The premiums of an industrial policy payable to the personal representative 
of insured were paid by M., who had no insurable interest, under the be- 
lief that it was for her benefit. The application was signed with the name 
of the insured It appeared that M. had been deceived by the agent, who 
had, perhaps, signed the name of insured, with the belief that she would 
be the beneficiary. 

Held, In an action by the personal representative of the insured, that the com- 
pany was bound by the acts of its agent, and was liable. Prudential Ins. 
Co. of America vs. Cummins’ Adm’r, 637. 


See Lex Loct 2. 
INSANITY.. See Surcrpe. 
INSOLVENCY. See Accrpent 18; Action 1, 2; BENEVOLENT Socrery 9. 


INSURABLE INTEREST. 


1. Or HuspaNnD—KNOWLEDGE OF AGENT. 


Where a general agent of an insurance company applies to a property owner 
to insure him against loss by fire, and agrees to give him a certain amount 
of insurance for a premium —— upon and paid, and said agent makes 
no inquiry as to the title of the lot upon which the property is located, 
and no misrepresentation or concealment is made by the insured, the 
company cannot, after a loss has occurred, avoid its liability therefor be- 
cause the legal title to the said lot was in the wife of the assured, while 
he had an insurable interest in the property burned in excess of the in- 
surance thereon. German Ins. Co. of Freeport vs. Davis, 315, 316. 


2. Or Mri Contractor—OTHER INSURANCE. 


The plaintiff contracted with K. that K. should erect a saw-mill at his own 
expense, at a proper place, and convert into lumber the logs on a certain 
stream. The lumber to be insured by K. at his expense for the benefit of 
plaintiff as owner. The plaintiff after realizing a certain sum, to transfer 
balance of Jumber to K. If work is unsatisfactory plaintiff may take 
possession of the mill, being liable only for its use. 

Held, That inventories of the lumber destroyed, piled in the mill, are admissible 
as evidence with the testimony of the parties making them. 

Held, That a written provision in the policy that the lumber was held in trust, 
or on commission, or sold, but not delivered, overcame a printed provis- 
ion that the insured had not parted with its interest or title in any part 
of the property. 

Held, That the agreement with K. did not transfer title to K. so as to limit 
insurable interest of plaintiff to payments due under it. 

Held, That where one policy insured plaintiff on lumber, lath,and pickets, their 
own, or in trust,and another policy in similar form insured K.,and included 
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shingles, and the amounts were not apportioned, they are not double in- 
surances contributing to a loss under the first. West Branch Lumberman’s 
Exchange vs. American Central Ins. Co., 305. 


3. Or Wire 1n Case oF Mutvat* Poticy—ALIENATION. 

Suit was brought by W., and M., who was the wife of W., on a policy in a 
mutual company, issued in the name of W. W. had, prior to the appli- 
cation for insurance, conveyed the property to his wife, on agreement 
that he should have the possession and use free of charge, and would 
meet all taxes, insurance, cost of repairs, and improvements; and that 
she should reconvey at his request. The policy was issued to W. who 
paid all charges and assessments. The company was authorized by its 
charter to insure only mutual members. 

Held, That W. had an insurable interest. 

Held, That the agreement to reconvey was against public policy, and void, 
being in restraint of alienation. 

Held, That 'M. was not a member, and her property could not be insured ; 
therefore, as to her, a demurrer was properly sustained. Jacobs et al. vs. 
Mutual Ins. Co. of Greenville, 715. 


4. WaaGeErR Poticy. 


F. being indebted to V. in the sum of $2,011 assigned to him absolutely a 
policy of $5,000 in cancellation of the debt. The cash value of the policy 
at the time was $500. At the death of F. there was due V. on the original 
debt with interest and for premiums paid over $4,500. 


Held, That there was no such disproportion between the debt and the insur- 
ance money as would sustain the claim of a wager policy, and V. was en- 
titled to the entire amount of the policy. Givens vs. Veeder, 64. 

5. WHERE UNNECESSARY. 


Where a policy is taken out in good faith by the insured who paid the pre- 
mium, it is valid regardless of insurable interest by the beneficiary. 
Albert et ux. vs. Mutual Life Ins. Co., 723. 


See AGENT 3; ASSIGNMENT 3; INDUsTRIAL Poxicy; TrTLEz. 
INTEREST. See Arsrrration 8. 
INTOXICATING LIQUORS. See Appuication 3. 
INTOXICATION. 


KNOWLEDGE OF CoMPANY. 


The secretary of the insurer knew that applicant had taken the Keeley 
treatment for the liquor habit before he was received into the association. 


Held, That this was a waiver of any conditions in so far as the use of liquor: 


was implied in taking such treatment. De Witt vs. Home Forum Benefit 
Order, 269. 
See APPLICATION 8, 


IRON SAFE. 


1. CxavseE ConsTRUED. 


The policies consisted of two parts, one containing the formal part and the 
other, attached thereto, containing a description of the property and the 
iron-safe clause. 

Held, That the two constituted but one instrument, and a breach of the 
covenant regarding the keeping of books in a fireproof safe vitiated the 
contract. Lozano et al. vs. Palatine Ins. Co., Imtd., 630. 


2. CompLiaNce WitH CLAUSE—EVIDENCE OF VALUE. 


The policy stipulated for complete books of account and an inventory secured 
in an iron safe or some place safe from danger of fire under penalty of for- 
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feiture for failure to produce them in case of loss. It appeared that the 
inventory had been lost in the excitement of removing it from the safe to 
@ more secure place during a great fire. 
Held, That where the removal was in good faith and without negligence, 
the policy was not avoided by the loss. The iron-safe clause is not a war- 
ranty, and only substantial compliance is required. 
§ Held, That in such case parol evidence of the value of the stock according to 
the inventory is admissible. Liverpool § London g& Globe Ins. Co. vs. 
Kearney et al., 873. 


See Books or Account 1. 


LEASEHOLD. See Torat Loss 1. 


LESSEE. 


REPLACEMENT BY—OTHER INSURANCE—CONTRIBUTION IN CASE OF MORTGAGEE. 
1. Ky. St., § 2297, providing that, ‘‘ unless the contrary be expressly provided 
or in the writing, no agreement of a lessee that he will repair, or leave 
the premises in repair, shall have the effect of binding him to erect simi- 


lar buildings, if without his fault or negligence the same may be de-- 


stroyed by fire or other casualty,” applies though the buildings be merely 
injured or partially destroyed by fire. 

2. Independent of statute, the agreement of a lessee to deliver the premises in 
good repair at the expiration of the lease does not bind him to restore the 
buildings if burned, where it is stipulated that he shall take insurance to 
a certain amount, and assign it to the lessor, to be used in restoring the 
buildings if destroyed by fire. 

be 3. Under a policy issued to a lessee providing that in case of other insurance 
the insurer shall not be liable for a greater portion of the loss than the 
sum ‘‘ hereby insured” bears to the whole amount of insurance on said 
property ‘‘ issued to or held by any party or parties having an insurable 
interest therein,” insurance taken by the lessor on her interest is to be 
taken into account in prorating the loss, the lessor having an insurable 
interest. 

4, The policy issued to the lessee being for the benefit of the lessor and of the 
holders of certain mortgages on the leasehold estate, a provision therein 
that ‘the interest of the mortgagee or trustee * * * shall not be in- 
validated by any act or neglect of the mortgagor or owner of the prop- 

; erty insured” is controlled by the more particular provision for prorating 

the loss; and therefore additional insurance taken by the lessor must 
bear its proportion of the loss, the mortgagees not being prejudiced by 
such additional insurance. Sun Ins. Office vs. Varble, 798, 799. 


oS ARCANE ES 


LETTER. 


REVOCATION OF. , 
Where a proposal or offer is made to another by letter, and an answer re- 
quested, the same may be withdrawn or revoked at any time before 
acceptance, but not afterwards. Jones vs. New York Life Ins. Co., 138. 


a) LETTERS. See Premivm Nore 1, 


LEX LOCI, 


1. Or Conrract, 


“ The application for a policy in a New York company was made through the 
agent in another State, who received the premium under a stipulation that 
the insurance should not be binding unless accepted and the risk ap- 
proved at the home office. The premiums were payable, and proofs were to 
be made, and the claim was payable in New York according to the policy. 
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Held, That it was a New York contract, and the rights of the parties were to 
be determined by the laws of New York. A statute of New York prescrib- 
ing the terms of forfeiture for nonpayment of premium governed. 

Rules laid down for substitution of plaintiff in case of death, and computa- 
tion of interest. Equitable Life Assur. Society of U. 8. vs. Trimble, 322. 


2. Or Revivep Inpustriat Po.icy. 


An industrial policy in a New York company insured the life of C., a resident 
of Rhode Island, payable to one of certain persons whose relationship was 
described. ‘The policy was taken out by an aunt (the plaintiff), living in 
Rhode Island, whose name nowhere appeared in connection with the con- 
tract. The policy having lapsed, a revival application was sent from 
Massachusetts, where she had moved, by the aunt, and the policy was 
stamped, revived, and returned to Massachusetts. The insured continued 
to reside in Rhode Island. 


Held, That both the original and revived policy was a Rhode Island and not 
a Massachusetts contract. 


Held, That the place of performance will be deemed the place of contract un- 
less otherwise intended. 

Held, That evidence to show that the revival was defeated by misrepresenta- 
tion was admissible under the laws of Rhode Island, though no copy of 


application was attached to the policy. Bottomley vs. Metropolitan Life 
Ins. Co., 557. 


LIFE COMPANY. See Benervotent Society 9. 
LIMITATION. See ApscustMENT; MortGaGEkE 2; Proors or Drata 2. 
LLOYDS. See Arsrrration 1, 

LODGES. See Benevo.ent Society 2. 
MACHINERY. See Accrpent 17. 


MEASURE OF DAMAGES. 


1. ARBITRATION—THREE-QUARTER CLAUSE. 


When insurer, in its answer, admits some liability and an arbitration as to 
value; this is a waiver of proofs of loss. 

The statute required that companies should be liable for ‘‘ the full estimated 
value of the property insured, as the value thereof is fixed in the face of 
the policy,” provided that such value may be diminished to the extent of 
any depreciation between the dates of the policy and the loss. 

Held, That the insurer is liable for the full amount for which the premium 
was calculated within the policy, subject only to such deterioration, al- 
though the policy may contain a three-quarter value clause, 

Held, That such liability is not affected by an arbitration. Caledonian Ins. 
Co. vs. Cooke, 318. 

2. EVIDENCE oF VALUE. 

If insured property isso damaged by fire as to render it useless for the pur- 
poses for which it has been used, it is a destruction in law. 

In an action on an insurance contract, if the jury cannot find from the evi- 
dence the market value of certain property destroyed, they cannot find 
for plaintiff as to such property. 

Where, in an action on an insurance contract, the court let in proof of the loss 
of property not included in the contract, an instruction that plaintiff 
could not recover anything for the loss thereof was proper. Manchester 
Fire Assur. Co. vs. Feibelman, 855, 856. 


MEDICAL EXAMINER. See Apprication 5, 7; AssigNMENT 2; PayMENT. 
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MILL. See Risx 4. 
MISTAKE. See SuRRENDER. 


MORTGAGE. 


1. In Case or DEED—CHANGE oF TITLE. 


The plaintiff, a mortgagee, whose debt exceeded the loss, sued on an insur- 
ance policy between the defendant (the insurer) and the mortgagor, which 
provided, ‘‘ Loss, if any, payable to Peck as his interest may appear.” 
Held, That the suit was properly brought by the plaintiff alone. 


A deed, absolute in form, to secure a debt, is in effect a mortgage, and does 
not pass the title to the land. 


A mortgage of the property by the insured does not violate the following pro- 
hibition: ‘‘This policy * * * shallbe void * * * if any change, 
other than by the death of the insured, takes place in the interest or title 
* * * of the subject of the insurance, whether by legal process, judg- 
ment, voluntary act of the insured, or otherwise.” The term ‘‘ change” 
means a transfer of interest or title, not an incumbrance simply. Peck vs. 
Girard Fire § Marine Ins. Co., 265. 


2. Wen ConpDiITIONAL. 


A mortgage given which was by agreement not to be binding unless and until 
certain moneys had been furnished is not a violation of a policy provision 
against mortgage, unless effectuated by compliance with agreement. 
Weigan vs. Council Bluffs Ins. Co., 260. 


3. Wen iT Witt Avorp—Vacant In Case oF. 


Failure to notify the company of the existence of a mortgage is a fatal breach 
of the condition that if the property is incumbered it must be expressed 
in writing in the policy or it will be void. 

A policy provision that it should be void and inoperative during vacancy, 
renders the policy void during such vacancy. 

Under such circumstances the subsequent attachment of a mortgage clause 
providing that the interest of the mortgagee will not be invalidated by 
acts or neglect of the mortgagor, will not validate a policy already void, 
where no new consideration passed. Baldwin vs. Insurance Cos., 794. 


See INcUMBRANCE ; PARTNER ; REPRESENTATION ; TITLE 3, 4, 7; Vacant 2. 


MORTGAGEE, 


1. Acts or MortGacor—CHANGE oF TITLE. 


Where a policy of insurance is issued to a mortgagor, and at the same time a 
mortgage clause is attached, by which it is stipulated that the loss, if 
any, shall be payable to\a mortgagee therein named, or its assigns, and 
that the insurance as to the mortgagee shall not be invalidated by any 
act or neglect of the owner, and that the provisions of the mortgage 
clause shall take precedence over the provisions of the policy, held: (1) 
That the mortgage clause will be liberaily construed, and that a breach 
of the terms of the original policy which have especial relation to the risk 
as between the mortgagor and the insurer will not invalidate the policy 
in a suit brought by the mortgagee, unless the provision violated is con- 
sistent with the mortgage clause; (2) that the commencement of a suit 
to foreclose the mortgage, and the appointment of a receiver to take 
charge of the property, are not such a breach as will avoid a policy con- 
taining a clause providing that the policy shall be avoided upon the com- 
mencement of proceedings of foreclosure, or any change in title or pos- 
session, whether by legal process or judicial decree, such a clause being 
inapplicable to the risks as between the insurer and the mortgagee 
whose interest in the insured property is not impaired or diminished by 
such proceedings. Lancashire Ins. Co. vs. Boardman, 470, 471. 


7M VOL, XX VII.—68.] 
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2. ARBITRATION—LImIrATION. 

The loss was payable to mortgagee as interest might appear, and she was 
party to the suit to recover under a compromise agreement to pay. Itap- 
peared that the mortgage had been paid. 

Held, That the liability of the company was not affected by the fact that she 
was not a party to the arbitration of the loss, under which the company 
agreed to settle. 

Held, That the promise to pay sued on was not barred by the statute of limit- 
ations, because in a supplemental complaint the mortgagee stated that 
her mortgage had been paid in order that the decree might be for the real 
party in interest. Stockton Combined Harvester and Agricultural Works et 
al. vs. American Fire Ins. Co., 1001. 


3. CLAUSE CONSTRUED. 


Where the loss is payable to a mortgagee under a special mortgage clause or 
agreement, that as to the interest of the mortgagee only the insurance 
shall not be invalidated by any act or neglect of the mortgagor, an ad- 
mission of liability to the mortgagee does not constitute a waiver of any 
of the conditions of the policy so far as the mortgagor is concerned. 
Burnham vs. Royal Ins. Co., 928. 


4. Cotuuston—IncrEase or RiskK—TITLE. 

The fact that the insured was allowed to and did use in his business the name 
of another merely to strengthen his credit, did not constitute him other 
than the sole owner of the insured stock of merchandise. 

The fact that the holder of a mortgage on insured personal property was 
advised by the agent of the insurance company to allow the policy to 
stand without a provision making the loss payable to the lienholder, for 
the reason that the company did not carry insurance on mortgaged per- 
sonal property, and would cancel the policy if the lien should be reported 
to it, and that the mortgagee followed this advice, does not constitute 
such collusion as will prevent a recovery by the mortgagee, the amount 
of the mortgage not being such as to materially increase the risk, and no 
apparent wrong being intended by the agent. Insurance Cos. ve. McKer- 
nan et al., 870. 


See LessEE ; OTHER INsuRANCE 2; TITLE 9. 
MOSQUITO. See AccrpEnt 2. 
MURDER. See Accrpent 7, 11, 18. 

MUTUAL COMPANY. See InsurasBie INTEREST 3. 
NEGLIGENCE. See Accrpent 9. 
NONFORFEITURE. 

Mass. Law ConsTRUED—SuRRENDER VALUE—WIFE’S PoLicy. 

The Massachusetts nonforfeiture law provides that, when after two annual 
payments of premium, the insurable interest has terminated, the net value 
of a policy shall be a surrender value payable in cash; also, that the in- 
surable interest shall be construed to have terminated when he has no 
dependent child ; and his wife, if any, and any living beneficiary, shall 
join in an application for surrender. 

Held, That the law was a further application of the theory of the nonforfeit- 
ure law of 1861; that the insured was the equitable owner of some part 
of the premiums paid, and undercertain conditions entitled to a surrender 
value. 

Held, That in case of a life policy payable to his executors for the benefit 


of his wife and surviving children, and all the children are of age, and the 
wife and children join in the application, the insured is entitled to re- 
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cover the cash value, though he may leave other children surviving, and 
though he is not made the beneficiary, when he is the holder of the policy. 
Under this law the holder of the policy is entitled to recover. Hazen vs. 
Massachusetts Mut. Life Ins. Co., 242. 


NOTICE. 


IMMEDIATE— WAIVER BY ADJUSTER. 
The policy required insured to give the company immediate notice in case of 
loss. The fire occurred December 18th, and the company was not notified 
until January 5th. Held, not immediate notice. 


An insurance company has the right to send its adjuster to the scene of the 
loss without running the risk of having its action attributed to an inten- 
tion to waive breaches of the conditions in the policy. Burnham vs. Royal 
Ina. Co., 928. 


See AccrpenT 12, 13, 14, 15 ; Assessment 2; Proors or Loss. 


NOTICE OF DEATH. 


WAIVER OF. 

A condition requiring the giving of notice to the insurance company within a 
specific time will be deemed to be waived where notice of the injury or 
death is subsequently given together with proofs of loss, and the com- 
pany retains the same without objection, al subsequently calls for and 
receives additional information and proof respecting the injury and death 
of the insured. Standard Life § Accident Ins. Co. vs. Davis, 898. 


OCCUPATION. See Accrpent 9, 16, 20, 24. 


OTHER INSURANCE. 


1. ALLEGATION OF. 

An answer alleging other insurance, and in another court, asking to prorate 
such other insurance if found, does not allege that there is other insur- 
ance with which the loss must be prorated. O'Leary vs. German-American 
Ins. Co. of N. Y., 510. 


2. ARBITRATION AS A WaAIVER—KNOWLEDGE OF AGENT—RIGHTS OF MORTGAGEE, 


An agreement for arbitration which provided that the submission should be 
without reference to any other matter of difference than the damage and 
should only be binding as to that, along with a policy stipulation that 
such arbitration should be held to waive any policy condition, was not a 
waiver of a provision avoiding the policy in case of other insurance. 

The policy was procured by mortgagees in the name of the mortgagor, loss 
payable to mortgagees, and the mortgagor afterwards paid to them the 
premium. Afterwards the mortgagor took out other insurance for his 
own benefit. The policy provided that it should be void in case of other 
insurance by the insured. The agent who issued the policy did so under 
an agreement with the mortgagees from whom he had procured the loan 
for the owner, and with the latter, the mortgage also stipulating for such 
insurance, 


Held, That the mortgagees were not the insured within the policy. 

Held, That where the agent signed the application in the name of the owner, 
he was the agent of the owner under the circumstances, and his knowl- 
edge must be imputed to the owner. 

Held, That in such case the policy was defeated by the act of the owner in 
procuring other insurance though he was at the time ignorant of its 
existence. Holbrook et al. vs. Baloise Fire Ins. Co., 639. 


3. CONSENT OF AGENT. 


Where the policy provides that it should be void if there is or shall be any 
other prior, concurrent or subsequent contract of insurance, whether valid 
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or void, on property covered in whole or in part by the policy, unless other- 
wise provided by agreement indorsed on said policy, such provision is 
valid, and other insurance without notice avoids the policy. 


The policy also contained the following: ‘‘ The company shall not be barred 
by any act or statement made to or by any agent unless inserted in this 
contract.” Held, A valid limitation on the power of the agent who issued 
the policy, of which the insured was bound to take notice, and that the 
consent of such agent to other insurance was not binding onthe company. 
The rule is otherwise where the insured has no notice of any limitation 
upon the authority of the agent. Wolf, Administrator, vs. Dwelling- House 
Ins. Co., 932. 

4. Errect oF—WAIVER OF. 


Where an insurance policy provides that it shall be void if the insured, with- 
out the consent of the insurer, takes out additional insurance, the viola- 
tion of the contract by the insured in that respect does not render the 
first policy absolutely void, but voidable only at the option of the insurer, 
since that provision is placed in the policy for the benefit of the insurer, 
and is one which it may waive. 

Notice to an agent of an insurer that the insured has taken out additional in- 
surance on the insured property is notice to such agent’s principal. 

If an insurer has notice, before a loss occurs, that the insured has, contrary 
to the terms of his policy, taken out additional insurance, makes no ob- 
jection thereto, and does not cancel its policy on account thereof, these 
facts constitute evidence which tends to show thatthe first insurer waived 
the forfeiture of the policy by reason of the insured’s violation thereof, 
and elected to keep such policy in force. Slobodisky vs. Phenix Fire Ins. 
Co., 53. 

5. KNOWLEDGE or AGENT—CONTRIBUTION. 


Knowledge of other insurance by agent authorized to solicit insurance and 
receive premiums and write policies at the time of delivering policy is a 
waiver although the policy prohibits waiver by the agent except by a 
written indorsement. 

Proof of such knowledge when the policy was written is proof of it at the 
time of delivery. Information which if pursued would have led to knowl- 
edge of other insurance is sufficient to establish a waiver. 

Where the answer admits the issue of a policy countersigned by the party de- 
livering it and collecting the premium and certifying that he was the 
agent, an instruction that no one can be presumed to be an agent without 
evidence is irrelevant. 

Where the policy provides that it shall only be liable to a pro-rata amount in 
case of other insurance whether valid or not, its liability is restricted to 
such amount in case of other voidable insurance. 

An erroneous charge of the amount of recovery iscured by a remittitur which 
reduces the amount to the greatest sum which could be legitimately given 
under the verdict, cures the error. Gandy vs. Orient Ins. Co., 575. 


6. Recrert or Premrum—A WAIVER OF. 


The policy stipulated that it should be void in case of other insurance; also 
that it should not take effect until the actual payment of premium. It 
further recited that it wasin consideration of the payment of the premium 
stated. Subsequent to its issue, but before the actual payment of pre- 
mium other insurance was procured. This fact was known to the agent 
when he afterwards received the premium. 


Held, That the receipt of the premium with knowledge by the agent was a 
waiver of forfeiture because of other insurance. Schrader vs. Springfield 
Fire and Marine Ins. Co., 150. 


7. WaAtver By AGENT. 
Where the policy provided that it shall be void in case of other insurance. 
without consent indorsed, the delivery of the policy without such indorse, 
ment by an agent authorized to issue and indorse policies, who knew that 


f 
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it was the purpose of insured to obtain other insurance, was not a waiver 
of the provision. Gray et al. vs. Germania Fire Ins. Co. of N. Y., 474. 


8. WHEN Vorb. 


In an action on a policy, providing that it should be void in case of either 
prior or subsequent insurance, the existence of other policies with similar 
provisions is no defense. By these terms they are void. Hayes vs. Mil- 
ford Mut. Fire Ins. Co., 459. 


See INsuraBLE InTEREST 2; LeEssEE; T1TLE 4. 


PAID-UP POLICY. 


1. Farmure to SURRENDER, 


Where a policy stipulates for a paid-up policy after certain payments have 
been made, provided the policy be surrendered within a stated time, and 
such premiums have been fully paid in cash, time is not of the essence, and 
by a failure to apply and surrender the policy within the period stipulated 
assured does not lose his right to a paid-up policy. 

Nor need a policy which has lapsed be surrendered in order to a right of 
action. Mutual Life Ins. Co. of N. Y. vs. Jarboe et al., 325. 


2. Premium Loan. 


The policy provided that upon default after payment of two annual premi- 
ums, the net reserve less any indebtedness to the company on the policy, 
would be applied to the purchase of nonparticipating-term insurance. 


Held, That where the premium was paid part in cash and part by a loan from 
the company for which a certificate was given by insured stating that the 
company had loaned the amount on the policy, there was an indebtedness 
to the company within the policy. 


Held, That where the reserve had been so applied, the insured could not more 
than two years after the default, and when the term insurance had nearly 
expired, extend the term by tendering the amount of indebtedness. 
Whether such tender if promptly made after default would have had such 
effect is not decided. Omaha Nat. Bank vs. Mutual Ben. Life Ins. Co., 295. 


See SURRENDER. 


PAROL CONTRACT. 


1. AvTHORITY oF AGENT—REFORMATION, 


If, in any event, a valid contract of accident insurance can in this State be 
made in parol, such a contract does not result from oral conversations 
and negotiations between an applicant for insurance and an agent of an 
insurance company, whose conclusions and stipulations in the premises 
are finally reduced to writing, aud embraced in two instruments,—the 
one anapplication for a policy of insurance, signed by the applicant; and 
the other a receipt, signed by the agent, for a specified amount, as ‘‘ the 
first quarterly premium of” the policy to be issued. 


Where, from the terms of such application, it is apparent that the agent in 
question has no authority to write for the company any binding contract 
of insurance; that no statements made by him to the applicant are to bind 
the company; that the application itself shall not be binding on the com- 
pany until accepted by its secretary; and ‘‘ that the policy shall not bein 
force until actually issued from” the company’s office,—a mere verbal 
assurance by the agent to the applicant that he is insured from the date 
of the application and the giving of the receipt does not constitute a con- 
tract of insurance upon which an action can be maintained. 

A policy of insurance bearing a given date, and purporting to insure for the 
future only, cannot be made the basis of an action to recover for a loss 
occurring upon a prior date; and if, for any reason, such policy is subject 
to reformation as to date, it can be reformed only in a court having the 
power to grant affirmative equitable relief in such matters. Fowler vs. 
Preferred Acc. Ins. Co., 168, 169. 
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2. Wuen Company 1s Not MENTIONED—REFORMATION. 

Insured applied orally for insurance to an agent who represented several 
companies, and paid the premium, the agent giving his individual receipt, 
and promising to issue the policy in a few days. Ko company was speci- 
fied, but a policy was subsequently issued in the Niagara Company, which 
stipulated against otherinsurance. Afterwards the property burned, and 
suit was begun on the oral agreement to insure. 


Held, That there was no oral agreement for insurance with the Niagara 
Company. 

Held, That if the written policy did not comply with the oral agreement, the 
proper proceeding was a suit in equity to reform or rescind it. Such 
written contract cannot be abandoned and suit be brought on an oral 
agreement. Kleis vs. Niagara Fire Ins. Co., 912, 913. 


See Contract 6, 


PARTNER. 


Errect oF MortaGaGE. 

Where a policy of fire insurance covering personal property was issued to a 
partnership, the fact that one member thereof subsequently executed and 
delivered to another member a mortgage on such property did not con- 
stitute such an incumbrance as was contemplated by a stipulation in the 
policy to the effect that it should be void ‘‘if the subject of insurance be 
personal property, and be or become incumbered by a chattel mortgage.” 
Alston vs. Phenix Ins. Co., 77. 


PAYMENT. 


PROMISE OF AS WAIVER OF MISREPRESENTATION. 


Some four months after receiving proofs of death, the Association notified the 
claimant that the claim was approved, and would be paid in full. 

Held, That this did not waive a defense founded on false representations not 
discovered until after such notification, where nothing before had come 
to the company’s knowledge that should have put it on inquiry; nor is the 
company estopped by such notice, especially where the claimant has done 
nothing in reliance thereon by which he would be prejudiced. 

Held, That such notice is not a binding promise, being without consideration, 
nor an adjustment or compromise. 

Held, That an agreement in the application that the agent and medical ex- 
aminer are the agents of the company, and not of the insured, is binding 
on the insured, and parol evidence is not admissible to disprove it. 

Held, That a notice of refusal to pay for reasons stated does not confine 
the company to such reasons where the plaintiff has not been misled. 
Hubbard vs. Mutual Reserve Fund Life Ass’n, 202. 


See Premium; Premium Norte. 


PLEADING. 


1. In Case oF WAIVER. 


In an action to recover on a policy of fire insurance for a loss, where the 
plaintiff relies upon a waiver by the defendant of the performance of cer- 
tain conditions of the policy, and the petition alleges that said conditions 
are not performed, because the said defendant company and its agents 
directed and requested the plaintiff not to do and perform the same, such 
petition states a waiver with sufficient certainty, and is a statement of 
facts. Phenix Ins. Co. vs. Arnoldy et al., 43. 


2. Wuat 1s EssENTIAL IN DECLARATION—REPLACEMENT, ARBITRATION, AND 
Walver or PrRoors. 
Where a policy of fire insurance was issued to a husband, designated generally 
as ‘‘ trustee” and another, the former, if his wife was part owner of the 





Digest Index, 1898. 1071 


property covered by the policy, had such an insurable interest therein as 
would authorize him, for her benefit, to join with the other person insured 
in an action upon the policy. 

While it was not essential to the validity of an action upon an insurance 
policy, brought under section 3392 of the Code, to set out or attach a full 
copy of all which was written or printed upon such policy, the declaration 
ought to have contained, or had attached thereto, a copy of everything 
appearing upon the face and in the body of the policy, including all the 
stipulations embraced in that portion of the same, above the signatures 
of the company’s officers, by whom it was executed ; and, where any of 
such stipulations constituted conditions precedent to the bringing of an 
action upon the policy, compliance with the terms of such stipulations, 
or satisfactory reasons for noncompliance, should have been alleged. 


The policy sued on in the present case contained such stipulations, viz.: those 
which, in effect, declared that, in case the company did not elect to re- 
place, repair, or rebuild the property destroyed or injured, no action for 
the recovery of any claim upon the policy should be sustainable in any 
court of law or equity until after an award as to the amount of damage or 
loss had been made by arbitrators mutually chosen for that purpose. 

The declaration was defective. in that it did not set forth the essential parts 
of the policy, or allege compliance with the stipulations above referred 
to, or state any reason for noncompliance therewith; but no question as 
to the insufficiency of the declaration was properly brought to this court 
for review. 

As the policy tendered in evidence was apparently a different instrument from 
that described in the declaration, in that the latter was not alleged to 
contain certain conditions which were set forth upon the face and in the 
body of the former, the rejection of this evidence would have been war- 
ranted ; but, inasmuch as the defendant’s plea treated the action as a suit 
upon the policy so tendered, admitting it in evidence was not a matter of 
which the defendant had any right to complain. 

The evidence showing that an arbitration was actually had, and an award 
rendered, the declaration was further defective in that it failed to set 
forth these facts. If the plaintiffs desired to attack the award on the 
ground of fraud, or for any other reason, they should have done so by ap- 
propriate allegations. 

Although the court below, without such allegations, admitted evidence tend- 
ing to vitiate the award, no valid objections to such evidence are pre- 
sented for consideration by this court. 

It is too late to amend a declaration after a judgment thereon has been ren- 
dered and a motion for a new trial is pending. 

Though a fire-insurance policy may stipulate that the insured shall furnish 
proofs of loss, yet if it also stipulates that in a certain contingency no 
action shall be brought upon the policy until after an award on the 
amount of the loss or damage, the insurance company will be held to have 
waived such proofs of loss if, without receiving the same, it nevertheless 
enters with the insured into an arbitration for the purpose of ascertaining 
the amount of the loss. 

A stipulation in a policy of fire insurance declaring, in effect, that in case of 
loss payment shall be made ‘“‘ sixty days after the claim has been allowed 
by the directors” of the insurance company, cannot be held to mean that 
an actual allowance of the claim by the directors is an indispensable pre- 
requisite to the right of the insured to claim payment or bring his action 
on the policy. Given such a meaning, the stipulation would be unreason- 
able, and contrary to public policy. Southern Mutual Ins. Co. vs. Turnley 
et al., 57, 58. 


See ARBITRATION 4,5; Description 4; EvipENCE 2; TITLE 6. 


PLEDGE. See T1tT1z 1. 


POISON. See Accrpent 1, 2, 12. 
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POLICY. See Contract. 


PREMIUM. 


1, EvipENCE oF PAYMENT. 


Where a policy recites that it is in consideration of the premium, ‘‘the re- 
ceipt of which is hereby acknowledged,” this is conclusive as to payment. 


A condition providing that nonpayment during a certain time shall be 
deemed an abandonment, does not affect the case where there is a provi- 
sion also for the payment of assessments to which it may refer. 


A letter from insured, complaining of charges additional to the premium and 
stating his wish to pay his assessment, is confirmatory of the payment 
of premium. Dobyns vs.Bay State Beneficiary Ass’n, of Westfield, Mass., 762. 


2. INSTALLMENTs, 


Where an annual premium is paid in installments, the company is entitled to 
have unpaid installments deducted. Albert et ux. vs. Mutual Life Ins. 
Co., 723. 


3. Recovery Back oF. 


Where the wife, without her husband’s knowledge or consent, has insured his 
life, and used his money for the payment of premiums, he may recover it 
back from the company. 


But the testimony of the husband that his wife had no income, and never 
earned money, does not justify a conclusion that she had no money of her 
own, nor sustain a judgment against the company. Metropolitan Life Ins. 
Co. vs. Monahon, 314. 


4. REINSTATEMENT AS WAIVER. 


A life policy was issued in consideration of fixed quarterly-premium pay- 
ments for seven years, with liability thereafter to mortuary assessments. 
Failure to pay within the days of grace forfeited all rights. The member 
could only apply for reinstatement, which would only be granted upon 
furnishing a health warrant. It was stipulated in the application that 
such reinstatement should not waive future forfeitures. After several 
reinstatements the applicant was drowned on the day after a period of 
grace had expired with premium unpaid. On the following day premium 
was tendered and refused, with notice that an application for reinstate- 
ment was necessary. 


Held, That prompt payment had not been waived by prior reinstatements, 
and there could be no recovery. French vs. Hartford Life § Annuity Ins. 
Co., 331. 

5. Watver or DELIVERY. 


A life policy providing that it should not be valid unless the first premium 
was paid while in good health. The application signed by the insured 
contained a similar provision. The policy was delivered by the general 
agent who had solicited it, and who was told at the time by the insured 
that he could not then pay the premium. It does not appear that pay- 
ment was ever afterwards requested, and the policy never reported at the 
home office either as paid or unpaid until death of the insured. The 
agent was asked by insured about traveling in Mexico, and told him the 
policy would permit travel there. The insured was killed while so 
traveling. 

Held, That there had been a valid delivery and waiver of premium by the 
agent. 


Held, That evidence of opinion expressed by insured that the policy was in 
force was inadmissible. Berliner vs. Travelers Ins. Co., 847. 
See AcEnT 2, 4,5; AppiicaTion 10; CANCELLATION 1, 2; Contract 2, 4; OTHER 
INSURANCE 6; REINSTATEMENT 2; VacanT 3. 


PREMIUM LOAN. See Parp-UP Poticy 2. 
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PREMIUM NOTE. 


1. Evimence or DELIvERy—AvUTHORITY OF AGENT—LETTERS AS EVIDENCE. 


The insured gave his note for the amount of the first premium and the note 
was placed by the agent in bank for collection together with the policy 
and with instructions to deliver the latter on payment of the note. The 
insured died with the note unpaid. 

Held, In an action by the executor where it was claimed that the contract 
was not consummated, evidence of the executor of declarations by in- 
sured of liability for the note in proof of his acceptance of the policy, 
are inadmissible. Declarations ten days after alleged delivery of the 
policy are inadmissible to show such delivery. 

An agent authorized to deliver policies and receive premiums has implied 
authority to accept notes for premiums, making himself thereby respon- 
sible for their payment. 

Knowledge by a general agent without objection of the frequent acceptances 
of such notes by a subagent, is a waiver of insistence on a rule of the 
company forbidding their acceptance, and where such rule is simply for 
the guidance of agents, a party dealing with the company in ignorance 
of it is not bound. 

The fact that the executor allowed the note as a claim against the .estate 
could not bind the company. 


Where the evidence of a witness conflicts with statements in his letters, the 
relative weight of evidence is for the jury to determine. Mutual Life Ins. 
Co. of N. Y. vs. Logan, 937. 


2. Wen Payment—Acts or AGENT. 


The policy stipulated that the first premium should be paid on its delivery, 
and that it should not constitute a contract until such payment during the 
life and same health of applicant as when he applied. The application was 
secured by the general agent, who offered to arrange for a mutually satis- 
factory payment of premium, and who issued the policy. The agent ac- 
cepted a premium loan note for the premium on delivery of the policy. 
Aiterwards the company’s cashier wrote to insured that the note ‘‘in set- 
tlement of premium” would be due and presented at a certain time. The 
insured gave the agent his check for the note at its maturity, which was 
deposited some days later, and returned unpaid. The insured, on being 
notified, explained that he was sick, requesting the agent to care for it, 
and promising to take it up when well enough. The agent replied that 
he hoped he would “fix the matter up next week.” The insured died the 
following day. 

Held, That the note had been apparently accepted by the company as pay- 
ment, or, if not, the agent led the giver to believe that he was insured ; 
and the contract was that he should have credit, and the knowledge of 
the agent was such knowledge of the company to make it a sufficient 
question of fact for a jury, whether the policy provision had not been 
waived, or the company estopped from setting it up, since to hold other- 
wise as a question of law would impute a fraudulent intent to the com- 
pany, which could not be presumed. Stewart vs. Union Mut. Life Ins. Ce., 
698. 

3. Wuen TITLE Is IN BENEFICIARY—PROOF OF PAYMENT. 

Theo fact that the title to a policy vests in the beneficiary does not defeat a 
provision that it shall be void if a note given by the insured for a part of 
the premium be not paid when due. 


The acceptance of renewals of notes given for premium, and payable in bank, 
which recite that they are given for the premium, contradict the allega- 
tion that the premium was paid by giving the first notes; and when such 
renewals recite that their nonpayment will avoid the policy, this is proof 
that the premium was not paid until the payment of such notes. Frances 
Forbes et al. vs. Union Central Life Ins. Co., 902. 


See AGENT 1. 


PROFITS. See Totat Loss 2, 

























































pea 








1074 Digest Index, 1898. 


PROOFS OF DEATH. 


1. Evmence. 


Statements as to cause of death in proofs of loss made in good faith on infor- 
mation received from attending physician should be treated as evidence 
of the fact stated but are not an estoppel of the beneficiary from showing 
death from another cause. John Hancock Mut. Life Ins. Co. vs. Dick, 920. 


2. LaM1raTIon In CASE OF. 


Plaintiffs, who are the beneficiaries of a certificate of membership of H. in a 
mutual benefit society, alleged and established the death of H., in 1883, 
by evidence of his disappearance from all his friends and acquaintances 
at that time, and that he has never since been heard from. Proof of his 
death, which by the terms of the certificate was a condition precedent to 
the liability of the society to pay, was not furnished until July, 1894. 
Held, That this was an unreasonable delay, and that the statute of 
limitations barred the action. Harrison et al. vs. Masonic Mut. Ben. 
Society, 255. 

3. WatveR or WARRANTY. 

Held, That where proofs of death are furnished at request of beneficiary, 
with knowledge of a breach of warranty, such breach was waived, not- 
withstanding a provision in the proofs that such act should not be a 
waiver. Burnham et al. vs. Interstate Casualty Co. of New York, 688, 689. 


See EvipENCE 2. 


PROOFS OF LOSS. 


1. Anp Notice, ConsTRUCTION OF. 


A New York standard policy stipulated that the insured should give immedi- 
ate notice in case of loss, and furnish proofs in sixty days, and that no 
action should be sustained unless begun within twelve months after the 
fire; also, that the word ‘‘insured” should include her legal representa- 
tives. The tire occurred about four months after the death of the insured, 
while a contest of her will was in progress among her heirs. About two 
years later the contest was decided, and the plaintiff was appointed as 
executor. About two months thereafter proofs were furnished, and re- 
tained without objection. Suit was begun about three months later, or 
about two years and a half after the fire. 


Held, That the terms immediate notice and proofs in sixty days must be liber- 
ally construed in view of the fact of death, and that there was no imme- 
diate appointment of a representative. But the conditions of the policy 
are essential to the safe conduct of the business, and it was the duty of 
those interested to make reasonable efforts to see that the covenants were 
kept. A temporary administrator could have been secured under the 
statute to take the necessary steps for collecting the insurance. The fail- 
ure to make any attempt to comply with the terms of the policy was not 
excused by the fact that owing to litigation there was no personal repre- 
sentative who could act. 

Held, That the failure to perfect the cause of action and bring suit within the 
stipulated period was without excuse, and no recovery could be had. 
Matthews vs. American Central Ins. Co., 193. 


2. AUTHORITY OF AGENT. 


An agent with power to effect insurance, countersign policies, and collect 
premiums has prima facie power to waive proofs of loss, and evidence of 
such waiver is admissible under an allegation that they were furnished. 
Nickell vs. Phenix Ins. Co., 880. 


3. AUTHORITY OF AGENT. 


In the absence of written evidence of an agent’s employment the oral testi- 
mony of the agent is admissible as to his authority, and when such agency 
is established his authority to waive proofs of loss may be shown by his 
declarations and acts. 
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An agent authorized to waive proofs of loss may waive a requirement that 
such waiver be indorsed. O'Leary et al. vs. German-American Ins. Co. of 
N. Y., 510. ; 


4. Watver By ADJUSTER. 


Refusal by adjuster to pay a loss on the ground of a mortgage after securing 
a statement of the items is a waiver of further proofs of loss. Western 
Assurance Co. vs. McCarty, 187. 


5. Waltver By AGENT. 


The agent who had power to contract and settle losses prepared what he 
called proofs of loss which were duly executed and furnished to the com- 
pany without objection afterwards. ~The policy provided that its terms 
coyld only be waived by the secretary. 

Held, ee formal proofs of loss called for by the Statute of lowa had been 
waived. 

Held, That a statement in such prepared proofs that the company had not 
waived any rights by investigating the loss in order to get facts relative 
to the fire did not prevent the waiver. Brock vs. Des Moines Ins. Co., 893. 


6. Watver By AGENT. 

The Michigan standard policy provides that no agent can waive any of its 
provisions except by a writing indorsed on or attached to the policy. 
Held, That proofs of loss could not be verbally waived by an agent. Wadhams 

et al. vs. Western Assur. Co., 924. 


7. Watver By MANAGER. 


The ‘policy stipulated for immediate notice and proofs within 60 days, and 
that no provision should be waived except in writing. 


Held, That where the general manager was at once notified by the local agent 
and authorized a special agent to place the matter in the hands of an ad- 
juster of another company who informed the insured that the loss was 
total, and nothing further need be done, a finding that proofs of loss and 
the requirement of a written indorsement of waiver were both waived by 
the general manager who had authority to pass on proofs of loss. 


Letters of the agent are admissible to show the history of the negotiations 
regarding the loss or admissions as to their line of duty against their 
principal. Ruthven et al. vs. American Fire Ins. Co., 593. 


8. WAIVER OF. 


An insurance company, which receives in due time papers submitted to it in 
good faith as proofs of loss, should, within a reasonable time, if the same 
are unsatisfactory, direct the attention of the parties presenting such 
papers to any defects which it claims exist therein; and where a com- 
pany, without doing this, or pointing out the alleged defects, retains the 
papers so submitted until they are, under a notice to produce, brought 
into court by it on the trial of an action upon the policy, the company 
will be held to have waived any objection to the sufficiency of such papers 
as proper proofs of loss. Alston vs. Phenix Ins. Co., 77. 


9. WAtvER oF. 


1. A provision of an insurance policy requiring the insured to furnish the in- 
surer proofs of loss is one inserted therein for the benefit of the insurer, 
and one which it may waive. 

2. This waiver of proofs of loss may be made before suit brought by the in- 
surer’s unconditional denial of its liability for the loss; or it may be 
waived after suit brought by the insurer’s interposing to the action a de- 
fense that the policy was not in force at the time of the loss. 

3. Where an insurance company, either before suit brought or by answer in 
the action, denies that the policy was in force when the loss occurred, it 
cannot avail itself of the provision in the policy that no action shall be 
brought until 60 days after receipt of proofs of loss and adjustment. 
Omaha Fire Ins. Co. vs. Hildebrand, 730. 
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10. WaAtrveEr oF, 


Where, according to the testimony of insurer and of adjuster, the insured was 
told that the company would not pay the full amount, and that the in- 
surer could defeat the claim because insured had burned the property, 
but that the insured must furnish proofs as required, it was error to charge . 
as a matter of law that the proofs had been waived. The question was 
for thé jury. Phonix Ins. Co. vs. Minner, 423. 


See ArBITRATION 7; AssIGNMENT 3 ; Books or Account 2; Iron SaFE 2 ; PLEADING 
2; WaAlvER 2. 


RAILROAD. See Accent 10, 19, 20; SuBroGation. 
REBATE. See AGEnr 4. 


REFORMATION. 
1. AcTION. 


An action to reform a written contract so as to conform to the contract actu- 
ally made, and to enforce said contract as reformed, constitutes but one 
cause of action. German Ins. Co. of Freeport vs. Davis, 315. 


2. WHat Witu AUTHORIZE. 


An insurance policy, like any other written contract, may be impeached by 
either party thereto for fraud or mistake; and parol testimony is compe- 
tent to reform the policy so as to make it recite the actual agreement 
between the parties. 


In order to authorize the reformation of a written contract, it must be made 
to appear that the written contract exhibited does not express the con- 
tract made ; and these facts must be established by clear, convincing, and 
satisfactory evidence. Slobodisky vs. Phanix Fire Ins. Co., 53. 


See Accrpent 3; Parou Contract 1, 2. 


REINSTATEMENT. 
1, ReEtNsTATEMENT—EFFEcT OF NoN-APPLICATION. 


The insured, within the required time after his policy had lapsed, forwarded 
the necessary arrearages and certificate of health, to which no objection 
was made, but he was wrongly notified that the policy having been can- 
celed he must furnish a new medical examination and sign an inclosed 
— The insured, after signing and forwarding the application, 

ied, 

Held, That the insured was rightfully entitled to reinstatement when the cer- 
tificate was unobjectionable, and could not be held to have waived his 
rights by acquiescing in an application for insurance de novo where the 
negotiations were not complete. Knights Templars’ § Masons’ Life Indem- 
nity Co. vs. Jacobus, 369. 


2. INcONTESTABLE PoLicy—WatrIveR OF PREMIUM—STATEMENTS IN APPLICATION. 


A stipulation in a policy of life insurance that ‘‘ this policy is incontestable 
after three years from its date, provided three full yearly premiums have 
been made upon it, except that error in the age of the insured is open to 
adjustment,” in a mauner therein prescribed, is valid; and after payment 
of the premiums called for, and the lapse of time specified, the insurer is, 
with the exception indicated, precluded from setting up any defense based 
upon misrepresentations or warranties made by the insured in his ap- 
plication, whether fraudulent or otherwise. 


If a policy of insurance is capable of being construed in two ways, that inter- 
pretation must be placed upon it which is most favorable to the insured. 
A receipt by the insurer of a premium after default in the payment thereof 


according to the terms of the policy will generally constitute a waiver of 
the forfeiture of the policy on account of such default. 
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The giving of a note by the assured for a premium, and the acceptance of 
such note by the insurer as payment for the premium, is equivalent to 
cash payment; and default in the payment of such note at maturity will 
not work a forfeiture of the policy, unless it is so expressly stipulated by 
the parties at the time such note was given and received. 

Where a policy of insurance became lapsed by the nonpayment of premiums, 
and the insured obtained a reinstatement by a fraudulent misrepresenta- 
tion of material facts, then the contract for reinstatement was void, and 
the policy remained lapsed. 

The recitals in an application for reinstatement made by the insured upon a 
mistaken idea that such application was necessary, when in point of fact 
it was not, are not binding on him; and any misrepresentations therein 

. Inade, induced by the statement of the insurer that the policy had lapsed, 
and that such representations were necessary for his reinstatement, will 
not constitute a valid defense to a suit on the policy. 

Whether a given state of admitted or proved facts works a forfeiture or lapse 
of a policy of insurance is a question of law, for the decision of the court. 
When there is an issue about the facts, the matter should be submitted 
to the jury, under proper instructions. 

The materiality of representations made by the insured in his application, 
under the laws of Georgia, is a question for the jury to decide. The man- 
ner in which this question shall be determined, being a matter affecting 
the remedy only, and not the ‘“‘ validity, form, or effect of the contract,” 
is to be controlled by the lex fori, and not by the lex loci contractus. 

The declarations made by the medical examiner, in a letter to his insurance 
company, as to the habits of the applicant, are not binding on the latter, 
notwithstanding the fact that the application states that the medical ex- 
aminer is the agent of the applicant in filling up the same, and the appli- 
cant knew that, under certain conditions, a letter is to be written to the 
company by the medical examiner in relation to the application and the 
examination. 

A statement in an application for reinstatement of a policy of insurance, ren- 
dered necessary by the lapse of the same, that the insured is in “‘ good 

health,” is not to be construed as a warranty that his health isabsolutely 
perfect, but only that his health is practically the same as it was when 
the policy was issued. Massachusetts Benefit Life Ass’n vs. Robinson, 


1003, 1004. 
See Contract 3; Premium 4. 


REINSURANCE. See Accrpent 18. 
REPLACEMENT. 


Action or Drrectors—BvuiLpiIne ConrTRact. 

Where no record has been kept of a directors’ meeting, the action of the board 
may be shown by parol evidence. 

According to the provisions of the policy and by-laws the directors were enti- 
tled to rebuild unless the insured preferred to receive money. The in- 
sured was notified of anelection torebuild and plans were asked for. He 
made no reply and expressed no preference for money. 

Held, That the policy was converted into a building contract and the rights 
of the parties must be determined with reference thereto. Zalesky vs. 
Iowa State Ins. Co., 156. 


See Lessre 1; PLEADING 2. 


REPRESENTATION. 


As To MortTGAaGE AND VALUE—SUBROGATION. 
The policy insured C. payable to J. as interest might appear. It was claimed 
that a mortgage represented by C. to be held by J. was really held by one 
D., who would have been objectionable. 
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Held, That this would not avoid the policy if an honest mistake. 

It was claimed that D. sold the property to C., misrepresenting its value. 

Held, That this would not entitle the insurer to be subrogated to C. in an 
action against D., where it appeared the property was worth the sum 
insured. 


Questions as to pleading in case of fraud and equitable relief considered. 
Farmers’ Fire Ins. Co. vs. Johnston et al., 217. 


See APPLICATION. 
RESERVE. See Parp-UPp Poticy 2. 
REVIVAL. See Lex Loctr 2. 


RISK. 


1. Gaso~inE—WAIVER By AGENT. 


The policy provided that it should be void if, any usage or custom of trade or 
manufacture to the contrary, gasoline was kept, used, or allowed on the 
premises; and no agent could waive the provision except by indorsement. 

Held, That knowledge of the agent who issued the policy and of the Local 
Board of Underwriters, that the insured was accustomed from time to 
time, according to custom, of bringing small quantities of gasoline to his 
store to show the workings of gasoline stoves which he sold, was not a 
waiver of the policy provision. Fischer vs. London § Lancashire Fire Ins. 
Co., 417. 


2. Inurcat Bustness—SEPARABLE PoLicy—ConstTRUCTION,. 


The fact of insured’s not having a license to sell liquor does not, prima facie, 
affect his right to recover on a policy covering saloon fixtures. 

Where the original complaint on an insurance policy was filed, as provided 
in the policy, within twelve months after loss, an amendment filed by 
leave of court after the twelve months expired was not barred. 

A plea that professes to go to the entire complaint is demurrable, where it 
does not do so. 

Where, in a policy, separate valuations are made of pool tables and of fix- 
tures, etc., a breach avoiding the contract as to the pool tables does not 
avoid the entire policy. 

Where the seller of insured property knew that his agent had transferred the 
policy to the buyer, and did not object, error in admitting the agent’s 
power of attorney in an action on the policy by the buyer is harmless, 

An insurance company consenting to the transfer of a policy by an agent of 
insured cannot afterwards object that the agent had no authority to trans- 
fer it. 

An insurance policy covering fixtures of a saloon does not include chairs, 

On the question of waiver of proofs of loss, testimony that the company’s ad- 
juster offered to pay less than the amount of the policy, and to stop all 
criminal proceedings against assured for arson, is admissibie. 

A policy of insurance covering fixtures of a saloon includes new goods of the 
kindinsured. Manchester Fire Assur. Co. vs. Feibelman, 855, 856. 


3. Kxreprnc oF BENZINE AND FIREWORKS—KNOWLEDGE OF AGENT. 

The property was described in the written portion of the policy as a stock of 
merchandise, such as is usually kept in a drug store, enumerating among 
other items drugs and chemicals. The printed portion prohibited the 
keeping of benzine and fireworks. 

Held, That benzine in small bottles, to be sold for cleaning purposes, was a 
drug, and the written portion controlled. 

Held, That the keeping of fireworks was not waived by an examination of the 
books by an adjuster under a policy provision providing that they might 
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be examined, and that the examination should not be a waiver of its con- 
ditions, nor by his subsequent statement that the policy was void, re- 
peated after an appraisement which was stipulated not to be a waiver, 
and an offer of compromise which was refused, and followed by a state- 
ment that he should insist on strict proofs of loss, where the policy made 
such proofs a condition precedent to liability. 


Held, That knowledge of one of the agency firm which issued the policy that 
fireworks were kept, where it was not shown that he issued the policy, 
was not such evidence of waiver as rendered harmless the erroneous sub- 
mission of the acts of the adjuster as an evidence of waiver. Phenix 
Ins. Co. vs. Flemming et al., 584. 


4. Runninec or Mitt at NigHT—WaAIvVER By ADJUSTER. 


A policy stipulation that the mill should not be run later than 10 P. M. under 
penalty of forfeiture, if violated, forfeits the policy, especially where a 
larger premium is charged in case of running during the night. 


Held, That this defense was not waived by the facts that the policy was issued 
by the agent at request of the mortgagee in the name of the mortgagor 
for the benefit of the mortgagee, and was kept with the premium in the 
agent’s possession until after the loss, when for the first time an applica- 
tion was procured from the mortgagor and forwarded to the company ; 
and that an adjuster, after learning of the violation, delivered to plaintiff’s 
representative, at his request, blanks for proofs of loss, it not appearing 
that knowledge of the adjuster was knowledge of the company by virtue 
of hisagency. Alspaugh vs. British America Ins. Co. of Toronto et al., 441. 


5. TERMINATION IN CASE OF VESSEL. 


A marine policy in form insured in a rider attached, ‘‘oil contained in tank 
cars in transit” to various places. In the printed clause providing that 
the risk should begin from time of loading on vessel and continue until 
safely landed, the blanks for place of loading and landing were not filled. 


Held, That when the cars were placed on the private siding of consignee the 
risk terminated. Crew Levick Co. vs. British § Foreign Marine Ins. Co., 
Imtd., 554. 


6. Use or Woop In ENGINE. 


Under the rule that where the language of a contract is plain and unam- 
biguous, and where words or terms in a contract may be reasonably 
construed in either of two ways but extrinsic evidence is not resorted to 
for the purpose of aiding in the construction, the proper construction of 
the contract is for the court. The proper construction of language in an 
insurance policy, to the effect that ‘fires caused by the use of steam en- 
gines on the premises insured, other than threshing machine engines using 
coal for fuel with sufficient wood to kindle or start the fire,” was a ques- 
tion solely for the court. 


Such clause prohibited the use of wood, except to efficiently start combustion 
in the coal; the use of wood thereafter was within the excepted risk; 
and when wood was so used, up to a short time before the fire occurred, 
such fire was not caused by an engine ‘“‘ using coal for fuel with sufficient 
wood to kindle or start the fire,’’ because cual was the last fuel put into 
the fire-box before the tire occurred. 


The evidence being to the effect that wood was used to make power for a 
considerable length of time, and then coal was put into the furnace as 
needed, and as a helper, for about tifteen minutes, which disappeared be- 
fore the fire occurred, such tire was clearly within the excepted risk, and 
there was no question on the subject to be left to the jury. Thurston vs. 
Burnett § Beaverdam Farmers’ Mut. Fire Ins. Co., 602. 


See Broxer 2; Description 1; Evipence 3; MortcacEre 4; SzawortHy ; WaIvER 2, 


SAW-MILL. See InsuraBie INTEREST 2. 
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SEAWORTHY. 


KNOWLEDGE OF RISK—DEVIATION. 

A steamer intended for river and inland service only, and not constructed 
for a seagoing vessel, was insured by a marine company for double the 
usual premium for a voyage from Philadelphia to Mexico, after having 
her examined by an engineer, who reported that she was not fitted for 
such a voyage, but if properly handled might get there by taking in part 
the inland course. She did so, but was lost after putting out to sea. 

Held, That the company having issued the policy with full knowledge of both 
parties of the character of the risk could not invoke the principle of an 
implied warranty of seaworthiness to defeat its liability. 

Held, That the question whether a couple of preliminary trial trips on the 
Delaware, and taking a partly inland course were a deviation under the 


circumstances was for the jury. Thebaud et al. vs. Great Western Ins. Co., 
756. 


SEPARABLE CONTRACT. See lncumprance 1. 
SEPARABLE POLICY. See Risx 2. 
SMOKE. See GenERAL AVERAGE. 
STATUTE. See Appiication 1; AsszessMENT Company 1. 


SUBROGATION 


SPLITTING OF ACTION. 


When a fire loss partially covered by insurance occurs through the negligence 
of a railroad company, and such company pays the owner of the property 
the excess of the loss above the amount of the insurance, and takes from 
him a release in full of all damages caused by the fire, conditioned, how- 
ever, to operate as such only upon payment by the insurance company, 
and it, after payment of the residue, brings suit against the railroad com- 
pany to recover the amount paid, held, there was no splitting by the 
owner of his cause of action against the railroad company which could 
prejudice the insurance company, or to which the railroad company, by 
its settlement with him, had not assented, and that an action by the in- 
surance company against the railroad company to recover the amount 
paid to the assured could be maintained upon the equitable theory of the 
subrogation of the insurer to the rights of the assured. Atchison, T. § S. 
F. R. Co. vs. Home Ins. Co., 790, 791. 


See REPRESENTATION. 


SUICIDE. 


1, AssIGNMENT—EFFECT OF. 

The policy provided that it was absolutely incontestable except among other 
things that death in violation of law was not among the risks assumed. 
The policy was originally payable to insured but was afterwards assigned 
to his children with the company’s consent. 

Held, That in such case suicide while sane is no defense as against the assig- 
nees in the absence of a special provision against such suicide in the policy. 

Held, That the provision against death in known violation of law did not 
affect the case. 


Held, That misrepresentations as to health were no defense. Patterson et al. 
vs. Natural Premium Mut. Life Ins. Co., 820. 


2. EvImDENCE AND EFFECT OF. 


The application which by the policy was made a part of the contract stipu- 
lated that the insured should not die by his own hand whether sane or 
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insane. The statute of Pennsylvania under which it was claimed that 
the policy was issued, provided that no application should be received in 
evidence unless attached to the policy. The insured had appropriated 
trust funds to a large amount and while carrying insurance in excess of 
what his income would justify and unable to make good his embezzle- 
ment, he procured a large amount of additional insurance, and within a 
year thereafter destroyed his life after preparing a statement of his 
affairs and declaring in a letter to his partner that his debts must be paid 
and could only be paid by his life and that he must make the sacrifice. 


Held, That if the application was admitted as evidence it would defeat the 
policy. But aside from the application, a policy payable to the insured 
or his executors which is silent as to suicide is avoided by suicide while 
sane. 

Held, That the risk of such suicide is not contemplated by the parties and 
its assumption is illegal on grounds of public policy. 

Held, That a refusal to instruct that there was no evidence of additional in- 
surance being taken out with a view to suicide, was not error. 

Held, That if the insured understood the nature and consequences of his act 
to himself and others and the wrongfulness of it as would a sane man in 
case of suicide, he must be regarded as sane. Ritter vs. Mutual Life Ins, 
Co. of New York, 804. 

3. EVIDENCE oF. 

The policy by its terms was void in case of suicide, sane or insane. The evi- 
dence showed that the insured was frequently intoxicated and at such 
times threatened suicide ; that on the day before his death he attempted 
suicide, and on the following day after trying to borrow a serene, 
purchased one, declaring he would not see another day and, resisting 
attempts to take it away, went into an adjoining room where a shot was 
fired and he was found shot through the head by those entering, with 
the revolver close to him and cartridges scattered over the fluor. 

Held, That a verdict in favor of the company was rightly directed by the 
court. Rens vs. Northwestern Mut. Relief Ass’n, 836. 


4. Evimence or Fravp., 


It was alleged in the answer that insured intended to commit suicide at the 
time of insuring, and had made false representations as to other insurance, 
but did not allege that insurance would have been refused if true repre- 
sentations had been made. The statute of Missouri that false representa- 
tions to be available must contribute to the loss. 

Held, That the question of the effect of such misrepresentations must be for 
the jury, and must be pleaded as a defense. 

In the absence of any request, an instruction at instance of the plaintiff cannot 
be complained of as not properly stating the issues, nor where the in- 
struction asked by defendant shared the same fault. 

An instruction that the jury must disregard all evidence of frauds, unless 
they find that the insured intended when insuring to perpetrate the 
frauds complained of, was proper and clear. 

The issues raised in the pleadings cannot be enlarged by evidence or 
instructions. Christian et al. vs. Connecticut Mut. Life Ins. Co., 968. 


See AccipEnT 6, 21; AssEssMENT Company 1. 


SURRENDER. 


MistTaKkE—Parp-up Poticy. 


A life policy was transferred with other property to creditors as security, and 
in accordance with its provisions was afterwards surrendered for a paid-u p 
olicy by the creditors. By a mistake of the agent it was claimed the 
atter was delivered to the insured. There was evidence that the insured 
had, prior to the surrender, made an absolute transfer of the policy with 
other property in full settlement. 


VoL. XXVII.—69. 
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Held, That the insured could not be heard to allege that the policy was not 
included in the agreement for the settlement, and that its absolute trans- 
fer was a mistake of his attorney whose instrument he signed without 
examination. 


Held, That the creditors were entitled to reclaim the paid-up policy. Terry 
vs. Mutual Life Ins. Co., 180, 181. 


SURRENDER VALUE. See Nonrorrertrure ; Parp-Up Po.iscy 1. 
TAXATION. 


1. AvuTHORITY OF SUPERINTENDENT OF INs. IN CASE OF FoREIGN Cos, 


By virtue of the provisions of section 2745, Rev. St., the superintendent of in- 
surance of this State may revoke, or decline to renew, a license to trans- 
act business in this State to a life insurance company created under the 
laws of another State, if, ‘‘after demand therefor has been made,” such 
company refuses to pay the taxes assessed against it, and which are pay- 
able to him according to the terms of said section. This power of the su- 
perintendent continues, and may be exercised, notwithstanding the 
commencement and pendency of an action brought by him against such 
company to recover the taxes thus assessed. 


Although sections 3587-3596, inclusive, Rev. St., under which life insurance 
companies intending to transact business on the mutual or stock plan are 
organized, require such companies to have capital stock and stockholders, 
and although, when thus organized, they have no authority to trans- 
act business on the assessment plan, the want of such authority is not a 
consequence of their having capital stock and stockholders, nor of want 
of power in the legislature to confer it, but results solely from an omis- 
sion of the legislature to clothe them with such power. Notwithstanding 
the want of such authority in an Ohio corporation created under those 
sections, yet, as the powers of a corporation depend on its charter and the 
laws of the State sate it is organized, if the charter of an insurance 
company created in another State, together with the laws of such State, 
authorize it to transact business on the assessment plan, it should be ad- 
mitted, under section 3630e, to transact business on that plan within this 
State, upon its complying with this section in other respects, although it 
may have capital stock and stockholders for whose benefit it was created. 
State ex rel. Insurance Cos. vs. Matthews, State Superintendent of Insurance, 
614. 

2. For Frre DEPARTMENT CONSTRUED. 


Sess. Laws 1895, c. 38, authorizing the imposition of a license tax on insurance 
companies for the purpose of maintaining volunteer fire departments, 
cannot be construed as in any way extending or modifying the powers of 
cities of the second class in that particular, because to so construe it 
would render the act in conflict with section 11, art. 3, of the constitution. 


By force of chapter 14, art. 1, Comp. St., such cities have, however, inde- 
pendently of the act of 1895, power to impose an occupation tax on fire- 
insurance companies doing business within the city, and to apply the 
proceeds of that tax to the maintenance of volunteer tire departments. 

The payment of such tax cannot, however, be required as a condition pre- 
cedent to doing business, nor can payment of the tax be enforced by 
punishing criminally persons who do business without first paying the tax. 


When the law imposing a tax provides a special means for enforcing it, the 
method so provided is generally exclusive; and, if the only method 
adopted be illegal, the courts cannot substitute a different and legal 
method. 

A city’ ordinance imposed an occupation tax, and provided only an illegal 
method for its enforcement. Held, That the whole ordinance was thereby 
rendered inoperative. German-American Fire Ins. Co. vs. City of -winden, 
542. 


3. Or Lire Potictrss. 


The power of taxation is sovereign and belongs exclusively to the legislative 
department of the Government. 
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A constitution provision recites that the Legislature shall provide by law for a 
uniform and equal rate of taxation and shall prescribe such regulations as 
shall secure a just valuation for taxation of all property both real and per- 
sonal except only such for municipal, educational, literary, scientific, re- 
ligious or charitable purposes as may be specially exempted by law. 

Held, That the provision is a limitation on the power to tax and where the 
Legislature has not exercised its power, no other State department can 
supply the omission. Where no such regulation regarding a certain class 
of property has not been prescribed it cannot be taxed. 

Held, That where no provision has been made for taxing life policies by the 
Legislature and norules prescribed for determining their values, assessors 
cannot supply the deficiency by listing such policies and adopting rules 
based on their assumed cash or surrender values. 

Held, That the absence of any legislative provisions for this purpose and the 
fact that such policies have never before been listed indicated that the 
Legislature did not intend they should be taxed. 


Held, That life policies are not subject to taxation in Indiana. State Board of 
Tax Commissioners vs. Holliday et al., 97. 


THREE-QUARTER CLAUSE. 


CiavsE—FRAvpD. 

A policy provision that the total insurance shall not exceed three-fourths of 
the cash value is not a ground for invalidating the contract unless the 
insured is shown to have knowingly and fraudulently exceeded the limit. 
O’ Leary vs. German-American Ins. Co. of N. Y., 510. 


See Measure or DamaGgEs 1. 


TITLE. 


1. ASSIGNMENT AS PLEDGE, 


Parol evidence is admissible to show that an assignment of real estate abso- 
lute in form was simply a pledge. 

The title of insured was represented as a land contract, with loss payable to 
the vendor. Asa matter of fact, the title under the contract was in the 
alleged vendor, who was in possession, while the insured was simply 
pledgee, with an interest less than the insurance. 

Held, That the policy was void. 

Held, That such false representation in the proofs of loss was a violation of 
the provision against false swearing, which worked a forfeiture. Gettel- 
man et al. vs. Commercial Union Assur. Co. et al., 160, 161. 


a 
2. Burtpinc PartLy ON STREET. 


Plaintiff, in building upon his lot, by mistake as to its boundaries built the 
house so that it stood twenty feet on the street and two feet on the adjoin- 
ing lot, in which he had no right, title, or interest. The defendant in- 
sured the house against loss by fire by a policy containing the following 
provisions: ‘‘ This entire policy, unless otherwise provided by agreement 
indorsed thereon or added thereto, shall be void * * * if the interest 
ot the insured be other than unconditional and sole ownership, or if the 
subject of insurance be a building on ground not owned by the insured in 
fee simple.” The house was burned. In an action on the policy :— 


Held, The condition avoiding the policy, ‘“‘if the subject of insurance be a 


building on ground not owned by the insured,” was not broken, as long 
as some part of the building stood on land owned by the insured in fee 
simple. 


Held, Further, the condition avoiding the policy, *‘if the interest of the in- 
sured be other than unconditional and sole ownetship,” was not broken 
by erecting the building partly on the street, he: ause, if for no other rea- 
son, the public had no right, title, or interest in the building, and as 
between him and the public, he had a right to remove the same. 
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Plaintiff did not know that he had erected the building two feet, or at all, be- 
ond the line of his lot until after the insurance policy was issued (though 
i discovered it before the loss). He apparently acted in good faith, and, 
as far as appears, no one had ever asserted any adverse claim to the two 
feet in question. Held, Under these circumstances, the insurer cannot as- 
sert that the condition last above quoted was broken by the building 
having been erected two feet beyond the line of plaintiff’s lot. Haider et 

al. ve. St. Paul Fire § Marine Ins. Co., 222, 223. 


38. Deep WHEN Nor a Mortaace. 


1, Though a deed to realty purporting upon its face to have been made for the 
purpose of securing a debt, and reciting that it was executed under the 
rovisions of section 1969 of the Code of 1882 (City Code, § 2771), did not 
Fall strictly within the provisions of that section, for the reason that there 
was no bond to reconvey upun the payment of the debt, yet if such deed 
by its express terms conclusively manifested an intention on the part of 
the maker to pass title to the grantee, and contained no defeasance clause 
or other language authorizing it to be construed as a mortgage only, the 
mere reference in the deed to the section above mentioned, and the 
grantee’s failure to execute and deliver to the grantor a bond for titles, 
did not affect the efficiency or validity of the paper as an instrument 
passing title, but its effect was to pass title to the grantee. 


2. The precise question ruled upon in the preceding note was not really in- 
volved in the case of Birkle vs. Mortgage Co. (99 Ga., 524), because the 
instrument under construction in that case contained what this court 
treated as a defeasance clause, giving to the paper the character of a 
mortgage, and the instrument now passed upon contains no such clause. 
In so far, therefore, as any language used in that case purports or under- 
takes to deal with the identical question at present before the court, it is 
obiter, and consequently not binding as authority. 


3. There was no error in directing a verdict for the defendant, this being an 
action upon a policy of fire insurance containing a stipulation that the 
policy was to be void ‘if the interest of the insured be other than uncon- 
ditional and sole ownership,” and it appearing that, before the policy was 
issued, the insured had executed a deed conveying to another the title to 
the building insured. Williamson vs. Orient Ins. Co., 590, 591. 


4. Errect or MortGaGE—OTHER INSURANCE. 


A stipulation that the peer shall be void if the property be sold or trans- 
ferred or any change take place in title or possession has no application 
to a mortgage already existing at the time of insuring. Nor is a policy 
affected by the existence of a mortgage of which the agent has notice 
when making the insurance. 


When the plaintiff is the sole general owner to whom the policy is payable it 
cannot be pleaded in defense of suit that he did not own the entire interest 
because of a mortgage. 


The policy providing that it should be void in case of other insurance is not 
avoided by a prior policy payable to mortgagee procured by a loan agent 
out of the gross loan found without the knowledge of the insured, al- 
though under advice of the company’s agent the insured, after the loss, 
made claim on it. The moral hazard of other insurance ceased with the loss. 
Cowart vs. Capital City Ins. Co., 246. 


5. EvipENce oF OWNERSHIP. 


In an action on an insurance contract, on an issue whether plaintiff owned 
the insured property, her bank book, showing deposits in bank at the 
time of her alleged purchase of goods, is proper evidence, as going to show 
her means of purchasing, and the bona fides of the transfer to her. 

In an action on an insurance contract, on an issue of ownership in plaintiff of 
the insured property, evidence that plaintiff's agent signed plaintiff's 
name to the affidavit of loss as his own is admissible. 

On an issue whether there was any whisky in barrels damaged by fire, an 
answer of a witness that he examined until he was satisfied that there was 
no whisky, and that he could not find any, was proper. 
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In an action on an insurance contract, evidence of statements of plaintifi’s 

agent regarding his ownership of the insured property is admissible on 

the question of ownership. 

Evidence as to whom witness thought he was dealing with is improper. 

Where the evidence is in conflict, the general affirmative charge should not be 
given. Manchester Fire Assur. Co. vs. Feibelman, 855, 


6. FartLurE To AVER. 


A complaint which fails to aver ownership of the property is bad on demur- 
rer, and verdicts cannot cure defects consisting in the omission of facts 
essential to an action. Western Assurance Co. vs. McCarty, 187. 


7. In Case or ForEcLOSURE—AUTHORITY OF AGENT. 


The purchaser under a foreclosure sale is not a sole and unconditional owner 
until the sale has been confirmed by the court. 

An agent authorized to contract for insurance, fill in and issue blank policies 
and receive the premiums, is a general agent whose knowledge of the 
nature of insured’s interest will estop the company from setting up a pro- 
vision that no agent can waive the provisions of the policy, and any in- 
terest less than sole ownership must be indorsed. 

Where the whole purchase price of a foreclosure sale has not been paid, and 
the attorneys of the mortgagee obtain an order from the court for a re- 
sale at the risk of the purchaser, they have an insurable interest. 

A promise by the authorized agent to the mortgagee to regard the loss as 
total and send a check for the amount, made after an investigation of the 
facts, is a waiver of proofs if so intended. A special agent sent to inves- 
tigate the loss, who undertakes to advise the local agent as to proofs,and 
how payment will be made,has apparent authority to waive proofs of loss. 
Hartford Fire Ins. Co. vs. Keating et al., 406. 


8. Sore OwnER—VALUE. 
The insured held possession under a contract for a deed which had been fully 
performed up to date. 
Held, That the insured was the sole owner, and the title was in her name 
within the meaning of the policy. 
An erroneous statement as to value of the property unless fraudulent will not 
vitiate the policy. Baker vs. State Ins. Co., 86. 


9. TRANSFER TO MorTGAGEE. 

The policy, payable to mortgagee, provided it should be void in case the com- 
pany was not notified of change of ownership. Afterwards the property 
was deeded to the mortgagee under dipelation that title should not 
pass until approved by attorneys, and that the foreclosure proceedings be 
dismissed. Such proceedings had not been dismissed at the time of loss. 

Held, That the pa still retained its interest as mortgagee, and the fail- 
ure to notify of the conditional transfer of title which took place between 
the date of application and the payment of premium did not work a 
forfeiture. Pioneer Savings & Loan Co. vs. Providence-Washington Ins. 
Co., 144 


See InsuraBLE INTEREST 2; MortGaGe 1; Morraacre 1, 4; NONFORFEITURE ; 
Premium Note 3. 


TOTAL DISABILITY. See Accrpent 17, 22. 


TOTAL LOSS. 


1. In Case or LEASEHOLD, 


The policy was on a leasehold interest, and stipulated that it should be liable 
in case of such destruction from fire that the lease was by its terms, and 
in fact canceled. The lease provided that in case of partial damage the 
building should be repaired; if the damage were so extensive that the 
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building became untenantable rent should cease until it was repaired, 
but in case of total destruction of the premises, the lease should cease. 
The building was gutted by fire, but the walls were left standing, and 
while it was worth about $90,000 before the fire it was repaired for 
about $30,000. 


Held, That there was not a total destruction within the lease which rendered 
the policy liable. Otis Corbett vs. Spring Garden Ins. Co., 606. 


2. PRorrrs—ABANDONMENT. 


Under a contract of insurance of the profits on a cargo of sugar “against 
total loss only’’ there is no actual total loss of profits where any part, 
however onal, of the cargo, is saved, and reaches the owner in condition 
to earn a profit; and in such case no recovery can be had. 


In the United States the owner may abandon ship or cargo, and treat the loss 
as constructively total, when the damage exceeds 50 per cent of the total 
value. 


In cases of constructive total loss, abandonment is indispensable to recovery 
of insurance, except when it could not possibly be of benefit to the insurer. 


Where insurance is upon the profits of a cargo, and not upon the cargo itself, 
a partial loss cannot be converted by abandonment into a constructive 
total loss. Insurance Co. of North America vs. Canada Sugar-Refining Co., 
Imtd., 959. 


USE. See Description 3. 
VACANT. 


1. Boripers Permit ConstTRUED. 


The building insured was in course of construction. The policy contained 
the usual printed provision that if the building insured became vacant or 
unoccupied and so remained for ten days, the policy should be void. Also 
that permission was granted for mechanics to be engaged for fifteen days 
in altering, repairing, etc. 

There was a slip attached to the policy, on which was written the following: 
‘Thirty days granted to complete construction and occupy as dwelling 
the building insured.”’ Held, the written indorsement prevailed over the 
printed conditions, and the building not having been completed and oc- 
cupied within thirty days, and having been destroyed after the expira- 
tion of thirty days, and before the same was complete and occupied, in- 
sured could not recover. ‘ The ten days or fifteen days could not be tacked 
on to the thirty days. Burnham vs. Royal Ins. Co., 928. 

2. ConstrucTION IN CasE OF DwWELLING—EFFECT OF~CHATTEL MORTGAGE. 


A policy of fire insurance upon a dwelling house, furniture, and other per- 
sonal property contained these stipulations: ‘‘This entire policy, unless 
otherwise provided by agreement indorsed hereon or added hereto, shall 
be void * * * ifthe building herein described, whether intended for 
occupancy by the owner or tenant, be or become vacant or unoccupied, 
or soremain ten days, * * * or if the subject of insurance be personal 
property, and be or become incumbered by a chattel mortgage. This 
entire policy shall be void * * * incase of any fraud or false swear- 
ing by the insured touching any matter relating to this insurance, or the 
subject thereof, whether before or after a loss.” 

Held, That the fact that the furniture remained in the house during the own- 
er’s absence, and that his hired man made a frequent inspection of the 
household goods, and had a general oversight of the buildings during the 
day, being on the premises throughout the day every day, is not a full 
equivalent for the constant supervision involved in the occupancy of the 
premises as a customary place of abode, and the actual presence in the 
building of those who are living in it as a dwelling-house day and night. 

In this case the company’s agent knew that the plaintiff designed and used 
the premises as a summer residence. 

The buildings and a considerable portion of the personal property were wholly 
destroyed by fire July 22, 1895; and the defendant claimed that the dwell- 


Th 





’ 





Digest Index, 1898. 1087 


ing-house had been unoccupied from the 8th day of January preceding 
until the day of the fire, without the knowledge or consent of the insurer 
or his agent. It was also claimed that the personal property was incum- 
bered by a chattel mortgage prior to the loss, and that there was false 
swearing by the plaintiff in his formal proof of loss and in his testimony 
before the court. 

Held, That if the defendant had denied its liability under the policy by reason 
of forfeiture, arising from the nonoccupancy of the buildings, a cause of 
action would have accrued within sixty days after such denial. Also, 
that the defendant had waived the alleged forfeiture by failing to make 
such claim immediately after the fire, and refusing absolutely to pay the 
loss. On the contrary, the company informed the plaintiff that it was 
necessary for him to furnish a schedule of the furniture; that he could 
take time to furnish it; that what was wanted was the real value of the 
property ; and that when the schedule was wanted the agent would come 
and see him; furnished him with blanks and instructions on which to 
make proofs of loss, subjected him to trouble and expense in preparing 
the schedules and proofs of loss, and required his attendance at the gen- 
eral manager’s office, at a distance, on two occasions, for conference as to 
the ownership of the property and the extent of the loss. Under these 
circumstances, covering a period of four months after the fire, the de- 
fendant cannot now be permitted to set up in defense a forfeiture of the 
policy alleged to have been created by the nonoccupancy of the buildings. 

Held, That the mortgage, so far as it affects the personal property embraced 
in the policy, was not completed by delivery until the day after the fire, 
and could not have the effect of increasing the risk of insurance. Hence 
it would be inequitable now to give effect to the incumbrance as a reason 
for avoiding the policy, there being no evidence that the insurance com- 
pany for nearly three months following the fire intended to refuse 
payment on account of the mortgage. 

Held, That erroneous estimates and innocent misstatements are not a cause of 
forfeiture, when it is conceded that the loss under a policy, honestly 
stated, exceeds the amount of insurance. Hanscom vs. Insurance Cos., 
19, 20. 

; 3. In CasE oF DwELLING—PREMIUM As WAIVER. 
A building occupied as a boarding house was properly described asa dwelling. 


A dwelling not occupied, but under the care of a person living in the same 
inclosure, is vacant within the policy. 

When the premium was already due and partly earned when a vacancy oc- 
curred, its acceptance was not a waiver of forfeiture. 

A permit for limited vacancy was indorsed on the policy under an oral agree- 
ment that it should be further extended if desired. No request for exten- 
sion was made. ; 

Held, That the permit ended with its limitation. Burner’s Adm’r vs. German- 


American Ins. Co., 732. 
See MortaGacs 3. 


VALUATION. 


1. EvipENce oF FRravp. 

Evidence of an officer of a corporation insured is not admissible in case of 
loss as to goods on hand according to the sales between the date of an inven- 
tory in evidence and the time of fire as shown in the company’s books 
which were not in evidence, nor verified nor kept by the witness. 

An adjuster cannot show the goods on hand nor sales in a store, when the 
goods had been removed after the tire, by evidence of the contents of 
books which were not produced but which he had examined. 

The plaintiff was charged with the wrongful destruction of goods after the fire. 


Held, That an instruction that all damage to the property was the result of 
fire was erroneous. 

It is error to charge that the testimony of a witness believed to be knowingly 
false on one point may be entirely rejected unless corroborated by other 
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creditable witnesses iserror. It is sufficient if corroborated by credible 
evidence of any kind or inferences from it. 


A charge that implies that fraud must be established beyond a reasonable 
doubt, or that it would not be presumed from apparent incorrectness in 
valuation, was error in this case. 

An intentional overvaluation or deception is a violation of a provision ren- 
dering the policy void in case of fraud, and avoids any claim for loss. 
F. Dohmen Co., Limited, vs. Niagara Fire Ins. Co., 357, 358. 


2. WaHen EXcEssIvE. 


Where the actual value of an insured stock of merchandise was $9,000, and 
the aggregate insurance was only $5,800, an overvaluation of the property 
did not invalidate the policy. Insurance Cos. vs. McKernan et al., 87. 


See Evipence 3; Measure oF DAMaGEs 2, 
VALUE. See Tr7tz 8. 


VALUES. See Eviwence 1. 
VARIANCE. See Descrirrtion 4. 
VESSEL. See Generat AVERAGE; RIsK 5. 


VOLUNTARY EXPOSURE. See Accipent 23. 
WAGES POLICY. See Insurasie INTEREST. 


WAIVER. 


1. CoNsTRUCTION oF. 


A waiver involves the idea of assent, and assent is primarily an act of the 
understanding. It presupposes that the person to be affected has knowl- 
edge of his rights, but does not wish to enforce them. It is an inten- 
tional relinquishment of a known right, and is a question of fact when- 
ever it is to be inferred from evidence adduced, or is to be established 
from the weight of evidence. Again, it may happen that a waiver of a 
breach of the condition in a policy is not actually intended ; but if the 
conduct and declarations of the insurer are of cook a character as to jus- 
tify the belief that a waiver is intended, and acting upon this belief the 
insured is induced to incur trouble and expense, and is subjected to delay 
to his injury and prejudice, the insurer may be prohibited from claiming 
a forfeiture for such a breach, upon the principles of equitable estoppel. 
Hanscom vs. Insurance Cos., 19. 


2. Proors or Loss—RIsk. 


When there is no express waiver, it is not only necessary for the jury to de- 
termine what the facts are which are relied upon for the purpose of show- 
ing a waiver, but it is also the peculiar and appropriate province of the 
jury to determine what inferences are properly deducible from such facts. 

That the question whether or not there has been a waiver, where it is a mat- 
ter of inference, is one of fact, for the determination of the jury, is gener- 
ally, if not universally, held by the courts of this country. 


In an action on a fire-insurance policy there was evidence that the plaintiff 
did not furnish proofs of loss within a reasonable time, as required by 
Rev. St. c. 49, § 21, but claimed that the defendant had waived the same. 
There was also evidence tending to prove that the defendant denied its 
liability, for the reason that the policy did not cover the goods which 
were in a new building, or carriage house, which the plaintiff claimed be- 
longed with her dwelling-house. The plaintiff contended that such denial 
was a waiver of the proofs of loss, and the defendant contended the 
contrary. 
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Upon the question of waiver the presiding justice instructed the jury as fol- 
lows: ‘So, gentlemen, you will determine whether or not, from the be- 
ginning, the defendant has denied its liability under this policy because 
they claim it did not cover this property, and, if it has, then, gentlemen, 
they have waived any proof on the part of the plaintiff; and, as I have 
said to you, she may recover, provided she satisfies you that the policy 
covers the property consumed by reason of its being in the building that 
was mentioned in the policy.” 

Held, That the question as to whether or not there had been a waiver was one 
of fact for the jury. 

It was therefore for the jury to determine, from the acts relied on and proved, 
whether the inference could be properly drawn, either that there was an 
intention upon the part of the insurer to waive its rights to have a proof 
of loss furnished by the insured, or that the denial of liability, for an- 
other cause, was of such a character, or made under such circumstances, 
as to reasonably induce a belief upon the part of the insured that the fur- 
on a proof of loss would be useless formality, and that in relying upon 
the belief thus induced the plaintiff neglected to make one. Robinson vs. 
Pennsylvania Fire Ins. Co., 36, 37. 


See AppiicaTiIon ; ARBITRATION 6; Notice ; Notice oF DgatH ; OTHER INSURANCE; 
PLEADING 1; Premium 4, 5; Proors or DeatH 3; Proors or Loss; REmn- 
STATEMENT 2; Risk 1, 4; Vacant 3. 

WARRANTY. See Apprication. 
WATER DAMAGE. See Exprosion. 


WIFE. See Acent 1; BENEvoLEnt Society 7; HusBanp ; INSURABLE INTEREST 3. 


WIFE’S POLICY. See Nonrorrerrure. 








| 
1 
; 
| 
4 
a 





CASES REPORTED. 


PAGE 
Etna Ins, Co. vs. McKernan et al............0005 oe: eM hose bee 870 
ZEtna Life Ins, Co. vs. Herman R. Vandecar... ...... 1 A So ey rr 
Agricultural Ins. Co. va. Fritz .....0.cscccccesseeces B.@. ©, Bi GB cvccs 10 
Albert et ux. vs. Mutual Life Ins. Co. of New York....N. C. 8S. C......... 723 
Alspaugh vs. British America Ass, Co. of Toronto, Can. - 

Wee acGacenses ceekecan eels cule t ee Ears weesecen One Neate sa ecteas 441 
Alston vs. Phenix Ins. Co. of Brooklyn.............++ Ry es si6e cloacae 77 
American Central Ins. Co. vs. Ware et al.....-...... BIE. Be Gisciccicas ... 785 
American Employers’ Liability Ins. Co. vs. Sloss Iron 

ERIN tic cetera eetakis nscn Ces aoa eoeee RO tenicance cawecen 333 
Anderson vs. Mutual Reserve Fund Life Ass’! scarce 10S 3S 3 See eee 249 
Ashenfelter vs. Employers’ Liability Assur. Corp......U. S.C. C. A....... 887 
Atchison, T. & S. F. R. Co. vs. Home Ins. Co inate tee a ere 790 
Baker va. New York Life Ins. Co.......sccceccoceces U. 8. C.C., Neb..... 524 
ee PN I EO Ao hino ns , eee dies causes sseteee IO inv ceacnne 86 
Baldwin vs. German Ins, Co. of Freeport, Ill. Same 

vs. New Hampshire Fire Ins. Co...............: TOWHBWO ceccce ccs 794 
Barbot vs. Mutual Reserve Fund Life Ass’n......... Ce Cecslsnrieeneenns 338 
Berliner vs. Travelers Ins. Co. (Accident)............+ ROMs Wis Neiw sa a5-500c's 841 
Berliner vs. Travelers Ins. Co, (Life)...............45 le PR ikiae as see 847 
Bottomley vs. Metropolitan Life Ins, Co............. Mass, 8. J.C...... 557 
British America Assur, Co. vs. Miller.......... aaales BE Wisc cckes 538 
PPOCK VE; TOR MOINES TG OO s o.5.6:05 5 ccces oscescacne howe oO. ccccacce 893 
Brown et ux. vs. United States Casualty Co.......... U, 8. C. C., Tenn .... Ge 
Burner’s Adm’r vs. German-American Ins, Co........ MS Rens «- beta’ ak 732 
Burnham et al. vs. Interstate Casualty Co. of New York..Mich. S. C......... 688 
Caledonian Ins. Co. vs. Cooke. ..... .ssccovccacsecces Rae See 318 
Caledonian Ins. Co. vs. ‘Ilraubetal.. . = ......4.. : a ene 493 
Cerys vs. State Ins. Co. of Des Moines, Iowa......... Minn. 8.0 ..026:. <0 258 
Christian et al. vs. Connecticut Mut. Life Ins. Co..... SS oe 968 
Clement et al. vs. New York Life Ins. Co.... ........ ci ae 827 
Corbett vs. Spring Garden Ins, Co.............+..55: Dg Re re iais eis vin 606 
Cornwell vs. Fraternal Acc, Ass’n of America......... N. Bak. 8. Oi. .0583 90 
Cowart vs. Capital City Ins. Co.................0..- PIRES cs seceees 246 
Crew-Levick Co. vs. British & Foreign Marine Ins. 

hn tbc ati see nlcshos cua TRS eke eS Ns Os Guy BOsces. 5. GO 
Davis vs. Atna Mutual Fire Ins. Co................- Bs Be Oi vc cscs .... 549 
Davis vs. Atlas Assurance Co......... Seikcoea ENGI Rone oic.6e0s 463 
Davis & Co. vs. Insurance Co, of North America aiaee ) SE A eee 184 
Des Moines Life Ass’n vs. Owen..........c000 soeee- CA. CoB. vccewes 172 
De Witt vs. Home Forum Benefit Order.............. WE PRO ies ces wace 269 
Dobyns vs. Bay State Beneficiary Ass’n.............. BD tre cvs. 45 762 
Dohmen Co., Limited, vs, Niagara Fire Ins. Co. of 

New York ee ey ee eer rr erry eee 357 
Easley vs. New Zealand eared aihds ish! TOD OG. ssc c8 sees 289 
Equitable Life Assur. Society vs. McElroy et al...... Bs Ge Co Ais is o5 5: 561 
Equitable Life Assur. Soc. of U. S. vs. Trimble....... Ly AR oA See 322 
Farmers’ Fire Ins. Co. vs. Johnston et al............. PN Os vccececies 217 
Fidelity & Casualty Co. vs. Fordyce et al............. RING Ns och i-nao Sc 233 
Finch vs. Modern Woodmen of America.............. EN ree 375 
Fischer vs. London & Lancashire Fire Ins, Co........ USS USL: Seer 417 
Forbes et al. vs. Union Central Life Ins. Co.......... POG. io wecner 902 
Fowler vs. Preferred Acc. Ins. Co......... ....00..-: eo iw icewens 168 
Fox vs. Masons’ Fraternal Acc. Ass’n of America...... Wis. S. C.......... 225 
Freedman vs. Providence-Washington Ins. Co........ re 8.6... +000 ae 
French vs. Hartford Life & Annuity Ins. Co. ........ Mass. S.J. C.......... 331 








i 
i 
' 


ay 


PORE TRE RN, 


Jases Reported, 1898. 1091 


PAGE 
Gandy va, Otlent Int C0... o<cs ceed cccccucccceesvs SO. OG SEE ee 575 
German-American Fire Ins. Co. vs. City of Minden...Neb. S.C............ 542 
German-American Mutual Life Ass’n vs. Farley....... Ce Ol cvcescececcs 657 
German Ins. Co. of Freeport, Ill. vs. Davis.......... eMC Be cas cesacaes 315 
Germania Ins. Co. vs. Anderson... . ... ........ eee: Tee, OO) Biccccs cscs 267 
Gettelman et al. vs. Commercial Union Assur. Co. et al. Wis. S. C............ 160 
CVOTE Vi, NOONE ons 0 ob cecinals od eciwenscacecuseucas Wee Mls Be Cs ce ccwccs 64 
Glover vs. National Fire Ins. Co. of Baltimore........ Whe We Oe Cer Mas ccceus 678 
Godfrey vs. New York Life Ins. Co...............00. Werte Bi Oi. ss ccccce 300 
Gray et al. vs. Germania Fire Ins. Co. of City of New 

WOM sicwncnersctwendaddindnoe tiquas occeaesoume: ene Glo Mis cecnenss 474 
Guiltinan vs. Metropolitan EMG Tm, OOo. 6 5 cn cceccs ME Oh Glace cdncencawe 93 
Haider etval. vs. St. Paul Fire & Marine Ins. Co...... ) a: St 5 222 
Hanover Fire Ins. Co. et al. vs. Stoddard et al ....... INGUM MOF ev aicdvees ua 120 
Hanscom vs. Home Ins. Co.—Same vs. North British 

Ma My MIs CI oi cas Said wanes si ca cavensecaduwed te We a Ona sn vetwes 19 
Harrison et al. vs. Masonic Mut. Ben, Soc............ Pe Ee Cs vee o cecens 255 
Hartford Fire Ins. Co. vs. Keating et al.............. 1 SDA See 406 
Hayes vs. Milford Mut. Fire Ins. Co................. Mass. 8. J.C. ....... 459 
Haynie et al. vs, Knights Templars’ & Masons’ Life 

ERGMMEEO GUC cc ccdcccuriascucensaecassalceds Mee Cee icccccnssene 450 
Hazen vs. Massachnsetts Mut. Life Ins. Co.... ...... ) ae Sa 242 
Holbrook et al. vs. Buloise Fire Ins. Co.............. CRE ON cxasnewadins 639 
Home Forum Ben. Order vs. Jones...... ......++0.. CNR Qiadsvcnuwuce 8 
Hubbard vs, Mutual Reserve Fund Life Ass’n.... U.8.¢C. 6. Rok..... 2 
Insurance Co. of North America vs. Canada Sugar Re- 

UNE COks DANN, co xinnd ecko Jevecesesawavcess ie Or Gy Bas ccccncs 959 
Jacobs et al, vs. Mutual Ins, Co. of Greenville........ BG Osckcccasaaes 715 
Johansen vs. Home Fire Ins. Co........ .........0.- yy 610 
Jobn Hancock Mut. Life Ins. Co. vs. Dick............ Wes He Osc cecckcs - 920 
Jones vs. New York Life Ins Co...... ....ececcceesss IGM Ee Ooo eccccetens 138 
Kasten vs. Interstate Casualty Co. of New York....... Noise Oat acescccess 726 
Kentucky Life & Accident Ins. Co. vs. Franklin.... .. Oe Misesncdvccene 642 
Kentucky Life & Accident Ins. Co. vs. Kaufman...... De) Ole Miike: Kiecu kein ata 335 
Ketcham vs. American Mut. Acc. Ass’n.............. Benen We Cle ina ncines 922 
Kimball vs. Masons’ Fraternal Acc. Ass’n.... ..:.... We, Bi Fe Gee as cic cnncs 390 
Kleis vs. Niagara Fire Ins. Co... ...........0seceee- PO Be Cus ccenccans 912 
Knights Templars’ & Masons’ Life Indemnity Co. vs. 

IEEE Kan veciwererecets (4akcauceccanes (UM. 050) ae See 369 
Koshland vs. Home Mutual Ins. Co.................. ee 304 
Lancashire Ins. Co. vs. Boardman ...............--+ OE: Oe Chresicwasecus 470 
Lee vs. Union Central Life Ins. Co.... .........e0.- PENG Medi cii-cdacaces 329 
Lehman vs. Clark, receiver... ........se0.eeee- os tg REE MARI hig dé wel eed ooo 745 
Life Ins. Clearing "Co. va. Altschuler... ............ Oe ONT ue venens'd 262 
Liverpool & London & Globe Ins.Co. vs. Kearney et al. ante: Rete Ce Baiiiecs<cs 873 
Lobdill vs. ne Men’s Mut. Aid Ass’n of Chatfield, 

WR bx< i oc oadanaceecsel - -ceaseks Hoecoukouws Minn. Oe i556 54a 431 
Lozano et al. vs. Palatine Ins. Co., Ltd ............- Bret Ce Oe Bin needa 630 
McKinley vs. Bankers’ Acc. Ins. OU anced TOW Cc icccewcvas 918 
Manchester Fire Assur. Co. vs. Feibelman........... BG Ce ikiacoctnewrdke 855 
Manhattan Life Ins. Co. vs. Carder.............+.4+: Wie OO Oe Banas nus 
Marston vs. Kennebec Mutual Life Ins. Co.......... Mey BG. Goccs cccces 110 
Masons’ Fraternal Acc. Ass’n vs, Riley............... Bet On cxcvecsceees 705 
Massachusetts Benefit Life Ass’n vs. Robinson. . cent Gedeacceckwees 1003 
Matthews vs. American Central Ins. Co.............. 1 ap A See 193 
Maynard vs. Locomotive Engineers’ Mut. Life & Acc. 

Be ON wie uae aa xa'chansia sieceeks Bae ee ae cen (1) 3 SC. aaa ee 208 
Merrill vs. Colonial Mut. Fire Ins. Co................ ee & Ol Oi. cecccx 237 
Metropolitan Life Ins. Co. vs. Monahon.............. Mle Cay scene nase 314 
Milwaukee Mechanics’ Ins. Co. vs. McKernan et al....Ky. C. A........ 2... 870 
Modern Woodmen Acc. Ass’n vs. Shryock........... MOUs Be Qoiccsccccuss 772 
Mutual Life Ins. Co. of New York vs. Jarboe et al..... Te © Bins ccaeees casa 
Mutual Life Ins. Co. of New York vs. Logan......... Rie Re Ore Qa Mid xe daeices 937 
Mutual Life Ins. Co. of New York vs, Oliver.......... We es Qi vesicsdsc: 444 








4 
4 
4 

Bt 

4 


1092 Cases Reported, 1898. 


PAGE 
New York Life Ins. Co. vs. Babcock......... padieeces CANO vino veeanes 9 
New York Life Ins. Co. vs. Baker..........essese00. BO Oe Risse canes 350 
New York Life Ins. Co. vs. Taliaferro................ Ay Raieccncenes 633 
Niagara Fire Ins, Co., Appellant, vs. Mrs. D. Forchand, 

FINO ois dda ein S50 cule oan. cs), (baw RNS SOREN Pe aR ass xeesenwes 73 
Nickell on Phenix Ins. Co. of Brooklyn, N. Y......... IG, Be Ciscscnvcaxses 880 
O'Leary et al. vs. German-American Ins. Co. of N. Y. I. x. ressanes 510 
Omaha Fire Ins. Co. vs. Hildebrand............... EDs Os cacacws Sacco 
Omaha National Bank vs. Mutual Ben. Life Ins. Co...U. 8S. 0. C. A.......... 295 
Omberg vs. United States Mutual Association........ OM Og Pie erie lofaceisieiatent 68 
Patterson et al. vs. Natural Premium Mut. Life Ins. Co.. Wis. 8. C........... - 820 
Peck vs. Girard Fire & Marine Ins. Co..............- EREUB IG) caisdainasveels 265 
Penn Mutual Life Ins. Co. vs. Union Trust Co. of 

SSM ONUMINGINE coi aintsinic Decco <a sp edwin end 1s.is 6518 NW B.5 Os, CMicc sce 502 
Phenix Ins. Co. of Brooklyn vs. Arnoldy et al. ........Kas. C. A......... .. 43 
Phoenix Ins. Co. vs. Flemming et al..............4.. PER Pass awecetens 584 
Phoenix Ins. Co. vs. McKernan et al..............+.. PV ORs cccrecbsee 870 
PACH 208) 150. WE, MENOE «5, 6 <osindnciuecncaeneanncs PIECBU Oe Sen covcces 423 
Pioneer Savings & Loan Co. vs, Providence- Washington 

PMID i5n.s- vase coiniesinenas cneuies osaeiane we Snes WARD BO. 556 sa iea 144 
Prudential Ins. Co. of America vs. Cummins’ Adm’r...Ky. C. A.........00.- 637 
Reliance Marine Ins. Co., Itd., vs. New York & C. Mail 

8. 8. Co., et al—New York & C. MailS. S. Co. et al. 

vs. Reliance Marine Ins. Co., Itd......... ...... rie Ce sac eines 3 
Rens vs. Northwestern Mut. Relief Ass’n............. WENN 56.50 n0s 04 836 
Ritter vs. Mutual Life Ins. Co. of New York.......... Ue ee eck ebereere 804 
Robinson vs. Pennsylvania Fire Ins. Co..............Me. 8. agai 36 
Ruthven et al. vs. American Fire Ins. Co.......... OWN Me Oi scccnencneve 593 
Schmidt vs. American Mutual Acc. Ass’n............. POP 5 656.668: 212 
Schmidt vs. Supreme Tent Knights of Maccabees of 

ND I 56 i a:65 Seo brine sata nae Anleoe kai es oes NE sso aie neces 468 
Schroeder vs. Springfield Fire & Marine Ins. Co.. ...8.C.8.C............ 150 
Simons vs. lowa State Traveling Men’s Ass’n.........IowaS, C............ 438 
Slobodisky vs. Phoenix Fire Ins. Co. of Hartford... .... PREM sc carcecnes 53 
Smith, Ins. Comm’r, et al. vs. National Credit Ins. Co. 

Wa ais oasis oh Ao acess means eee ot Minn. 8. C...... sake: Oe 
Smith vs. Metropolitan Life ONE seccics axewncnd a ee rene 414 
Southern Mutual Ins, Co. vs. Turnly et TR eed CPR oii aici wvaeees 57 
Standard Life & Accident Ins. Co. vs. Davis.......... Ran. S.C... err 898 
Standard Life & Accident Ins. Co. vs, Ward.... ..... Bey Oi oss cscreies 719 
Standard Loan & Accident Ins. Co. vs. Thornton..... OM MAO ccascceece 129 
State Board of Tax Commissioners vs. Holliday et al..Ind. S. C............ 97 
State ex rel. National Life Ass’n vs. Matthews, State 

Snperintendent of Insurance.—State ex rel. Home 

Mut. Life Ins, Co. vs. same.......... dcikeeale tea eon OMG, On iccscccdens 614 
Steinle vs. New York Life Ins. Co................... Wis ele Wh We cis conus 174 
Stemmer vs. Scottish Union & Nat’l Ins. Co. et al.....Ore. S. C............. 972 
Stephens vs. Union Assur. Soc...............eeeeeees WA BOs cansscccses 165 
Stewart vs. Union Mut. Life Ins. Co................. De Roe Bivsinrccsacs 698 
Stockton Combined Harvester and Agricultural Works 

et al. vs. American Fire Ins. Co................. Re EV iconaevecxss 1001 
Stockton Combined Harvester and Agricultural Works 

vs. Glens Falls Ins. Co. of New York............ ME osacexepeesscc 983 
SRR AAS, APCD WA, VREONG 6.6.0: sasccincis-eoscnss: 2sewe’ BPG Csi eescicens 796 
Supreme Assembly Royal Society of Good Fellows vs. 

RINE sso orev ohne subnwies binoe Gninmancenees ace ate Ms is easeenes 81 
Supreme Council Royal Arcanum et al. vs. Tracy..... MS Seems 6 oss 435 
Terry vs. Mutual Life Ins. Co. of N. Y. City.......... RUB Osos wks scoes 180 

Thebaud et al. vs. Great Western Ins. Co. .......... 2. ne 756 
Thurston vs. Burnett & Beaverdam Farmers’ Mut. Fire 

WI ere nance ce baa eincaeio abana ts ROO iecdceviecvs 602 
‘licktin vs. Fidelity & Casualty Co................0005 Dom CiGs, MOvs.s.00 925 

' Tisdell vs. New Hampshire Fire Ins. Co.............. Be CS Sees 385 


Travelers Ins. Co. vs. The Wild River Lumber Co.....U. 8S. C. C. A......... 428 











oF. RRS 





Cases Reported, 1898. 1093 

PAGE 

UnderwoodVeneer Co. vs. London Guarantee & Acc.Co.. Wis. S. C............ 910 

Union Casualty & Surety Co. vs. Harroll............. PRM OS Oras co canetc 176 

Wadbams et al. vs. Western Assur. Co............... eNO Se Oiieccesncdae 924 

Weiberg vs. Minnesota Scandinavian Relief Ass’n..... 1 LO eee 906 

Weigen vs. Council Bluffs Ins. Co................... HOWE BO... caceasees 260 
West Branch Lumberman's Exchange vs. American 

COMANON SNES CMe cic vans cadena aneceddwasexadass Pei Oe On accvadcewacde 305 
Western Assur. Co. vs. J. H. MohlmanCo............ CeCe Maseccses 392 
Western Commercial Travelers’ Ass’n vs. Smith...... Us Be Ce Oy Aves. wna 530 
Williamson va. Orient Ins. Co... 2.0.2... 605 cecccees a Gesdecins vance 590 
Willoughby et al. vs. St. Paul German Ins. Co. 

CERI TUNNEY id ois weviies scoidececsecdes Bee Bs OS vedccxens 252 
PRIORRY Wily TRONS Te 0 inns sieve Sew cecawedaawecees ROW TO vce cicccecs 517 
Zalesky vs. Iowa State Ins. Co.............050 cece ROWE Clerc vscncnonse 156 

LOWER COURT DECISIONS. 
American Central Ins, Co. et al. vs. Gerhardt W. J. 

Na aorac ehcce core as oan oondhe Rew enedaRaeeaay 1 SC 2 A A cined ee 
Bawa We. DOOs BRS COieioc cciccceccuicctsnccesences A Ra Ce By. ces ccs xs 928 
Masons’ Union Life Ins. Ass’n vs. Brockman......... Bie Al Os vacicdicece 735 
Metropolitan Life Ins. Co, vs. John McCormick ......Ind. A. C............ 271 
Western Assurance Co. vs. Patrick A. McUarty...... Me Oca wdacexens 187 
Wolf, Administrator, vs. Dwelling House Ins. Co,.....Kan. City C. A....... 932 

MISCELLANY. 
Raama, Adm e Wis Hee Ob Os 5 occ crcusicnssenvusce ws Ca Mas iewecscesee 478 
tna Ins. Co. vs. ‘Thompson et al..........s.eeee0e. We REe ARs oo sakoceas 742 
Alston vs. Northwestern Live Stock Ins, Co........... | Gy ee 935 
Bankers’ Life Ins. Co. vs. Robins et al.............. IRON OE Sc eiiceiwaiin 287 
Dastow wa. Novtheen BOG. CO. c 6 «acces ce cévcecicéces Se Oe Civecsccccces 477 
Boston Safe-Deposit & Trust Co. vs. Thomas..... ... eT ee 839 
Bowles vs. Fidelity & Casualty Ins. Co.............. C. A. P. of O., La.... 840 
Brenner vs. Kansas Mutual Life Ass’n.............. ) CAT eee 288 
Burrows. vs. McCalley. ....20..cscsvcccescccescgusces WOM Be Cuca cewsca ss 479 
CRAIG OE: CME oa cid ve cacussde., nenccducuse eens CRI BE is Sadie caaces 382 
Commonwealth Mut. Fire Ins. Co. vs. Wood.......... Weaem, Gd: ©... 66sec 935 
Ourtion ve. Att BAl6 Tati CO. occcsccccccvscessocces SIC SC) Serene 646 ' 
DWI Wks RUDOUIAD IONE OOo 6s css ec cckonwndcntensns WOMEN 8s Ola sieice cd ceivee 478 
Employers’ Liability Assur. Corporation vs. Anderson. aa 2 Seer 476 
Everson vs. Equitable Life Assur. Society............ Ws Se Ors Cag Pile cccue 647 
Wiies6 We. TYAWGIete. TG OO. i nvics ceveccvccsosece ve Tex. Oh Oo Resccccnve 478 
ONO: Wie HONE on « seb abccceeswdvuseeede dees NOMI Me Ohascecan dees 646 
German Ine. Co. Wes Everett. «icc ccccce cvctcicceces meme €re Ce Me cascciis 838 
Cee Wie TN GUM ie dcccecacacserscadessuccecs ROMs Wy Cis ccnadcdens 742 
Green vs. Equitable Mut. Life & Endowment Ass’n....Iowa 8. C............ 935 
Hanover Fire Ins. Co. we. DOIG 26 -ccccseccccscssces MO MON civeu cans 743 
Hartford Fire Ins. Co. vs. Clayton............0.+..- Bem Cn Oe Bee asccsecs 384 
Insurance Commissioner vs. Provident Aid Society.................ccccees 480 
Bing va. Travelere IRt. Coie cic cs icc ccucnsasescvces Ce Be Oaiciccdivcsess 383 
Knopke vs. Germantown Farmers’ Mutual Ins, Co,...Wis. 8S. C............ 645 
ON Whe BG is. 5 cos wecnaeascccdnedoddunteessenenes een Ae Os acdatc cas 384 
Lea vs. Union Central Life Ins. Co............... snes ©s ©. Abe ivicsewece 479 
Loeffler vs. Modern Woodmen of America............ NOM Oe One venavecede 838 
Modern Woodmen of America vs. Van Wald..........Kan. C. A............ 477 
Offill vs. Supreme Lodge Knights of Honor........... ROMS Bi ea dc scicce ccs 936 
PORN UE PUEOE OR pa cccsnccccces Ciceesnerceseus CO ie iene cd ccasuurs 936 
Phoenix Ins. Co, vs. Shearman...............ccscees meee Ce GOB: caccaci 478 
Phoenix Ins. Co. of Hartford vs. Asberry............. ol AO A ae 648 
Ne Oi OE vceucicrnaccpucuecersavawenccouens Meme Be Oo oocs ceeds 288 
Preston National Bank vs. Michigan Mut. Fire Ins. Co. a RR OReis ccna 478 
Ritter vs. Mutual Life Ins. Co. of New York.......... Dunes OO PR. ccaec 647 
Getiarlh Wee CTOIGE OE GR ois o'a iced occ ntcncectstunccess Tenn. Ss. C. eidudeseaua 742 








§ 
; 
i 
| 
; 
i 
4 


| 
1 
| 
| 
| 


1094 Cases Reported, 1898. 


ON VE POON ois: o:ss see ei daw sines. beeen sausen WR 0 Oy scais sia 
BRIAR OG Ol VO MINCE 546550500. <aeceeceevcns BIC. Biscsccsses 
Springfield F. & M. Ins. Co. vs. Cannon etal........ BOE GO. Bisse. see 


Standard Life & Acc. Ins, Co. of Detroit vs. Carroll...U.8.C.C. A 
State (Metropolitan Ins, Co., prosecutor) vs. Mayor, 


OUD Oy Ol NOPE s 6 '5.05:'5 0.0 5:00 vibisieesereiouls Bias saces 
Stewart vs. Grand Lodge Ancient Order of United 

WUEEMIONG « ssajsecile apeidies sens se Asean cas N sees e OU sO ono sve 
Sullivan et al. vs. Connecticut Indemnity Ass’n...... i ae 
Sun Life Ins. Co. of America vs. Bevan.............. EV Os sinc doe cou 
Tarr vs. The Lydia A. Harvey..... pupa saa <a sree U. 8. D. C., Mass..... 


Trustees St. Clara Academy vs. Northwestern Ins. Co.. Wis. 8. C 


United States Mut. Acc. Ass’n vs. Hubbell........... OMG SiO. cccde sas 
Virginia F. & M. Ins. Co. vs. Cannon et al..... ..... ALS? Ap Se 
Waldron vs. Home Mutual Ins. Co................... Waah. S. ©... i660 
Woodside et ux. vs. Canton Ins. Office............... U, 6. BD. ©, Cthic.ccss 
Youth’s Temple of Honor et al. vs. Laddy et al.. .....Minn. 8S. C......... 





OR is ininecciccentednericce ea 


eeeeee 


eee eee etoee 











; 
‘ 


RGSS BF ITN Lo Ree 


CASES AND AUTHORITIES CITED. 


PAGE PAGE 

Accumulator Co. vs. Dubuque St. Ry. Bammessel vs. Insurance Co........ 62 
MGs pac Gcuceewens xcoccacenags 533 Banard vs. Insurance Co........... 933 
Adams vs. Insurance Co........ 468, 521 Bank vs. Armstrong............... 971 
Adams vs. McKenzie........... 609, 962 Bank vs. Chase. .........0. cccccccs 673 
MGGMG NE: TEROOS oi iicccccccescis 156 Bank vs. Dandridge....... ....... 157 
Adkins vs. Insurance Co............ SOG TRADE WA. FAIS vs cig cicdcccccicsssc ce sOte 
Adreveno vs, Life Association...... SOW. Teme WOE BEIM 8 isice cee ncwedeencas 136 
Agnew vs. United Workmen........ 349 Bank vs. Insurance Co............. 933 
Aid Society vs. Helburn............ 85 Bankers L. Ins. Co. vs. Robins., ..287 
Albers vs. Insurance Co,........... 884 Barber vs. Merriam .......... ..... 72 
Aldrich vs. Association. ............ 231 Barclay vs. Cousins...........see0: 961 
BE Wi TRIOS 0.6 oS gecccdccecnec 365 Barr vs. City of Omaha............. 122 
Allen vs. Railroad Co............02 261 Barre vs. Insurance Co............. 884 
Alston vs. Insurance Co............ 652 Barry vs. InsuranceCo............. 266 
Amer. F. Ins. Co. vs. Brighton Cotton Bartlett vs. Insurance Co.......... 602 
Ee OO. Mocadsvsncncevecdeens 224 Basch vs. Insurance Co............ 768 
American Legion vs. Smith......... 347 Bassell vs. Insurance Co.. ... ....954 
American Saw Co. vs. First Nat’] Bank.714 Bastin vs. Modern Woodmen....... 746 
Anderson vs. Fitzgerald. ........... 721 Batchelder vs. Insurance Co........ 113 
Anderson vs. Insurance Co ....778, 782 Bates vs. Hewitt ................... 568 
Anoka Lumber Co. vs. Fidel. & Cas. Bauer vs. Samson Lodge........... 14 
Oivcsccecameunneecececeacene: 912 Baumgartel vs. Insurance Co........ 475 
Anthony vs. Association............ 844 Bauserman vs. Charlott...... 000207 
Anthony vs. Insurance Co.......... 933 Baxter vs. Insurance Co............ 337 
Archer vs. Insurance Co............ 586 Beals vs. Insurance Co...........0. 159 
Armstrong vs. Insurance Co......... 588 Beatty vs. Insurance Co............ 425 
Arnold vs. Insurance Co..........-. 760 Beckwith vs. Cheever.............. 574 
Arthur vs. Association.............. 382 Behrens vs. Insurance Co........... 262 
Ashworth vs. Insurance Co......... Se eee WA ON oc ccwcanscccedcccad 985 
Association vs, Allen..... ......-.- 738 Benjamin vs. Association........... 95 
Association vs. Barnes.............. 125 Bennecke vs. Insurance Co......... 203 
Association vs. Barry...... 537, 778, 781 Bennett vs. Buchan................ 759 
Association vs. Frohard............ 231 Bennett vs. Insurance Co..s........, 196 
Association vs. Grauman....... 778, 783 Bennett vs. Wainright.............. 188 
Association vs. Houghton........... 709 Benson vs. Shotwell............... 993 
Association vs. Hubbell............. 893 Bergson vs. Insurance Co........... 242 
Association vs. Osborn............. 92 Bernero vs. Insurance Co........... 583 
Association vs. Payne............. 1023 Berridge vs. Insurance Co.......... 462 
Association vs. Sisco............... 122 Berry vs. Insurance Co........ 598, 599 
Association vs. Shryock... .534, 781, Bibenel vs. Insurance Co........... 242 
782, 783 Bidwell vs. Insurance Co........... 759 

Association vs. Wanner............. 823 Bigelow vs. Insurance Co. .490, 811, 928 
Assurance Co. vs. Redding......... Sie Te WO ie oe cece danccwinscedees 511 
Assurance Co. vs, Stoddard......... 863 Billings vs. Insurance Co........... 928 
Atchison, T. & S. F. R. Co. vs. Bur- Bills vs. Insurance Co.............. 541 
CR cn cnbinwercuanaacuees 257 Birkle vs. Mortgage Co............. 591 
Athearn vs. Independent Dist.......157 Bittinger vs. Insurance Co....... 84, 396 
Bacon vs. Association....... ...... 534 Bixby vs. Whitney.................. 983 
Beets WR Te so cic ccs vc ccce wes 316 Blackburn vs. Insurance Co,........ 242 
eas We. B CoO, We vcdsscccccs .247 Blackburn vs. Vigors............... 568 
Baker vs. Insurance Co....113, 397, 769 Blaeser vs. Insurance Co............ 365 
Baker vs. Railroad Co............-- 971 Blasingame vs. Insurance Co........ 394 
Baldwin vs. German Ins. Co........ 936 Blotcky Whe CHINN 55 6c ds ce ces 365 
Baldwin vs Insurance Co..... ..553 Bluedorn vs. Railway Co........... 971 
Ball & S. Wagon Co. vs, Aurora Fire ONE TR: MONO Ss occa ccdaceseadius 545 
& Marine Ins. Co...... -esees..949 Board, etc., vs. Gwin, Sheriff....... 106 








i 
| 
} 


eae 


—— 


et 





1096 Cases and Authorities Cited, 1898. 


PAGE 
Boardman vs. Insurance Co... .552, 553 
Bobbitt vs. Insurance Co........... 853 
Bodine vs. Insurance Co............ 704 
Boehen vs. Insurance Co........... 704 
Bohannons vs. Lewis...............801 
ORE WE IO oc 5.0 sicebbssieeeeiev 14 
Bonefant vs. Insurance Co.......... 23 
Bonham vs. Insurance Co....... 89, 615 
Bonner vs. Insurance Co........... 76 
Borland va. Guffey..........sse20-- 574 
Borradaile vs. Hunter.......... 816, 817 
SIGE VO TIOUO os as dntnsescoswur 448 
Boston Safe-Deposit & Trust Co. vs. 
MN ss. gdh baw bines ousee 839 
Bouillon vs. Lupton...............- 758 
Bouknight vs. Epting.............. 718 
Bourgeois vs. Insurance Co......... 270 
Bowers vs. Insurance Co........... 505 
BOWS VE, POODIC . ce sesscsscas sence 365 
Bowles vs. Fidelity & Casualty Co.. 840 
Bowles vs. Insurance Co........ ... 191 
Bowlin vs. Insurance Co....... 882, 884 
Bowman vs. Insurance Co.......... 413 
Boyd vs. Insurance Co...........++ 427 
Bradshaw vs. Insurance Co......... 978 
Brady vs. Insurance Co............ 1023 
DERNWON WE. BODO 660.005 805085050 592 
Breckinridge vs. Insurance Co. . .886, 933 
Brenner vs. Insurance Co........... 224 
Brenner vs. Mut. Life Association. . .288 
oc ee er 188 


Brown vs. Insurance Co....260, 313, 


381, 599, 878, 923, 1017 
Brown V6. PAaMWons.........50sccscscess 143 
BCG Wa: BONUGIEL. 0.00 .cevcss sees 106 
Bryce vs. Insurance Co..........++- 917 
Burbage vs. Windley.............-. 723 
Burges va. WicKDAM,........ .cs0sss0s 758 
Burkhard vs. Insurance Co. .92, 179, 
180, 210 
Burnham et al. vs. Insurance Co... .933 
Burnham vs. Insurance Co,........ 934 
Burnham,H.M.&Co.vs.Insurance Co.933 
BOSOM OET VE: TANK... 6.00:00 000090065 834 
Burson vs. Associution............. 309 
Burt vs. Brewers’ & Maltsters’ Ins.Co.609 
Burt vs. Insurance Co...........56. 962 
Bush vs. Insurance Co ....714, 882, 884 
Butterworth vs. Insurance Co....... 42 
Cadogan vs. Brown ........0.-.-06: 284 
CNN WE. TIOWIG . cise <kaace esses 66 


Campbell vs. Insurance Co..25)), 552, 
683, 724, 922 


Canfield vs. Insurance Co........... 979 
Cannon vs. Insurance Co........... 29 
Carey vs. Insurance Co.........163, 470 
CATIBIO VE. CODE. oc cncccececrece 284 
Carnochan vs. Christie...........:.983 
Carpenter vs. Accident Co.... ..153, 576 
Carpenter vs. Insurance Co........ 834 
CGE FE: TBs bic sin nieesee6sdscecws 573 
Carr vs. Insurance Co............-. 962 
Carroll vs. Insurance Co.... .... 62, 521 
MRUET FE TION ss cesincecicurcsacns 568 


PAGE 
CRE WR ND soa 555 405600650000 592 
Cartright vs. Town of Belmont...... 360 
Cartwright vs. Jobnston.... ........ 220 
Casualty Co. vs. Alpert............. 721 
Casualty Co. vs. Waterman ......... 729 
Chancellor vs. Windham............ 717 
Chandler vs. Insurance Co.......... 818 
Chapin VS. DOWGOD: .66.00cecccccves 700 
Chapman vs. Insurance Co......... 521 
CRMDON WE. BOD 055s scans siciens 548 
Chicago Mut. Life Indemnity Ass’n 
NER on co wahies canny a 747, 751 
Childress vs. Cutter.. ............ 83 
ONSIGE Vs DACTTIN «5 9.6.65:608 050 veces 94 
~~“ Lumber Co. vs. Phoenix 
DBE co cas heals cdesenad 521 
Onontean vs. ANON, 6 6.osiséescesess 673 
Claflin vs. Insurance Co........ 165, 366 
AE WR, BECVE? . 505s 00s0ssniceiees 397 
Clanton vs. Railroad Co............ 511 
Clapham vs. Langton.............. 758 
INR WR UIE 605 60.05.68. 0605'50:0 6:5 834 
Clark vs. Assurance Co............ 309 
Clark vs. Insurance Co..... 273, 274, 
396, 462, 553 
Clay Co. vs. Harvey........e.eeee: 143 
Clay vs. Insurance Co......... s+ 657 
Cleaver vs. Insurance Co........ 30, 933 
Clemmit vs. Insurance Co.......... 275 
Clinton vs. Insurance Co........... 410 
Clubb vs. Accident Co............. 670 
Clyburn vs. Reynolds.............. 742 
City Five-Cents Sav. Bank vs. Penn. 
BO TAB OD 6 o.n.sisie 505 00.5500 000% 797 


City of Columbus vs. Hartford Ins.Co .545 


City of Davenport vs. Mitchell. ....522 
City of Detroit vs. Blackeby......... 875 
Coburn vs. Insurance Co........... 399 
Coghlan vs. Railroad Co............ 159 
Cohen vs. Insurance Co.......... .196 
Collett vs. Morrison................ 917 
Collins vs. Insurance Co............ 797 
SN WEEE <6 ibinie ra Clevosneiceeed 400 
OOM. Ve. Wethehbes, ....6scscccsece 14 
Commercial Bank of Milwaukee vs. 
Firemen’s Ins. Co......... 366, 367 
Commissioners vs. Bunting......... 106 
Commonwealth vs, Wetherbee...... 747 
Commonwealth Mut. Pire Ins. Co. vs. 
M666 55S ROKR sew ce de Newns 935 
Cone vs. Insurance Co.......-....-- 409 


Connecticut Fire Ins. Co. vs. Monroe. 916 
Connecticut Mutual Life Ins. Co. vs. 


RIED RAMEE OOK 6 6 ose 6:00.0.0'0 5005 313 
Constant vs. University............. 674 
Cook vs, Insurance Co......... 923, 933 
Cook vs. Moore........ Sstvenaweed 487 
Coombs vs. Insurance Co........... 116 
Copeland vs. Assurance Co..... 153, 576 
Copeland vs. Insurance Co.......... 152 
Cowan vs. Insurance Co............ 853 
Cox vs. Woods.......... ieonnrTe 505 
Cram vs. Proprietary Co............ 157 
Craig vs. Murgatroyd........ 5 omer 963 


ON NE SR a 


: 
{ 
f 
i 





TT TI 5 TT 





Cases and Authorities Cited, 1898. 1097 


PAGE 
Creamer Vai BNNs is. sac secctcous 875 
Cribb vs. Rogers. . nike as ee 
Cromwell vs. Insurance et 933 
Crook vs. hasurance Co........... . 260 
Crossman vs. Mass, Ben. Ass’n...... 322 
Cushman vs. Insurance Co.........586 
Dabbert vs. Insurance Co........... 72 
Daggs vs. Insurance Co............. 969 
Dailey vs. Accident Association..... 917 
Damon vs. Insurance Co............ 738 
Darrow vs. Society........ 823, 826, 843 
Davidson va. Society. ........0.000. 907 
AWS VEU BOURM vices cevcreacass 987 
UIE Vb SECM ic aca einen ages 978 
Davis vs. Insurance Co.. .428, 550, 797 
DGvis We, SONWANS 4 oc. cece avicnsace 66 
Davis vs. Town of Farmington......368 
Davis vs. United States............. 811 
Day vs. Insurance Co........... 149, 275 
De Grove vs. Insurance Co..... 713, 714 
De Lancy vs. Insurance Co......... 118 
Delaware & H. Canal Co. vs. Penn- 
sylvanis Coal Co....6. 0 ccescss 228 
De La Vega va. Viale... ...ccccess 1029 
Die Mattes Wik NGIR. ..ckccccecuecs 462 
Dennis vs. Association......... 337, 338 
Devens vs. Insurance Co...........- 42 
POURG Ws ONO ions cicinsieesanes 198 
Dick vs. Insurance Co........ 270, 598 
Dietz vs. Insurance Co............. 415 
Dimond vs. Sanderson............. 509 
Dinkins vs. Samuel.............-++ 718 
Distilled Spirits Case.......... 590, 672 
Dodge vs. Insurance Co ........... 474 
Doe va. Considine, . ..:.. 000.0. c0ees doe 
Doe Vb. Hichardsoe. ......... ccciseese 863 
Dohmen Co. vs. Niagara Fire Ins. Co.1'4 
DOlaiy. V6s MOCGU ii cc050s05 54s 198 
Doeloff vs. Insurance Co............ 33 
Dooly vs. Insurance Co............ 149 
Dowling vs. Insurance Co.......... 270 
Downer vs. Cheseborough......... 173 
Dows vs. Insurance Co... ... .... 185 
Dozier vs, Casualty Co.............534 
Dresser vs. Norwood............... 673 
Dunbar vs. Insurance Co........... 687 
Duncan vs. Heller..................594 
Dangan vs. Insurance Co........... 568 
Dupreau vs. Insurance Co.......... 408 
Dupuy vs. Insurance Co............ 73 
Dnval vs. Malone....... Sua tiawtawes 136 
Dwight vs. Insurance Co........... 632 
Dyer vs. Insurance Co...........+.- 896 
Eames vs. Insurance Co.........-.. 686 
Early vs. Insurance Co........ .729 


Eastern R. Co. vs. Relief Fire Ins. ‘Co. 


412, 461, 552, 883 
Eddy vs. Assurance Corp....... 797, 803 
Edingtcn vs. Insurance Co.......... 634 
Edwards vs. Edwards.. ........... 718 
Edwards vs. Insurance Co...... 164, 427 
Eggenberger vs. Association. .. .231, 645 
Eldridge vs. Hargreaves............ 126 
Eliason vs. Henshaw............... 573 


VoL, XXVII.—70. 


PAG, 
GHG Wi DARMGYS « «case cine caceu. 752 
Btlent& We: Cotte... < ccsciccnsevacs 978 
Ellis vs. Insurance Co.............. 798 
Emery vs. Insurance Co,....... « «ake 
Engebretson vs. Insurance Co. .882, 884 
EE NGUISIY Wis PMOQEE «ices cccidtncene. 171 
Equitable Life Assur. Soc. vs. Hiett’s 
yy ere ree rere 569 
Equitable Life Assur. Soe. ° vs. Nixon.323 
Erdmann vs. Insurance Co... cree 
Ermentraut vs. Insurance Co........ 882 
Erenberg vs. Peters............. . .993 
Eversdon vs. Mayhew.............. 987 
Fairchild vs. Association,........... 834 
BGUUKO WE. IMIOY 2 5 < 5c55 ces cornu cect 
Falis vs. Insurance Co.............. 260 
Falls of Neuse Mfg. Co. vs. Georgia 
Pn Sh Oisas oa cencnckuess 284 
Farnum vs. Iusurauce Co. .598, 599, 848 
Faust vs. Insurance Co............. 585 
Feibelman vs. Assurance Co........ 863 
Fellowes vs. Insurance Co.......... 769 
Fenn vs. Insurance Co............. 904 
Pesdon Wa: CamGeias soccsiccciscca ica 572 
Ferguson vs, Graves........ stetus se 
Fernandez vs. Insurance Co........ 760 
WIG WE: ROUEN ag oe.ca is ccnsoeuees 66 
Finch vs. Modern Woodmen........ 923 
Firemen’s Ins. Co, vs. Peck........ 74 
Fisher vs. Insurance Co............. 190 
Fitch vs. Insurance Co..... asageeas 823 
Fitch ve. Iron Works... 2.2.0 cesess 39 
Fitzgerald vs. Construction Co...... 548 
Fitzgerald vs. Insurance Co......... 834 
Fitzmaurice vs. Insurance Co....... 933 
Blowers Wa. FRO so ocicc sccceas cence 971 
Fogg vs. Insurance Co.............. 240 
Follis vs. Association........... “aacee 
Forbush vs. Insurance Co.,.......... 462 
OSU WO TROGWI a cacek kcaccecces 72 
Forward vs, Insurance Co, .262, 475, 


"™ 4, 759 
Fosdick vs. Insurance Co........... 961 
ROMGP WR; GMOs scsc0sceskcacenecese 824 
Fowler vs. Colton. ............c00++-d00 
Fox vs. Agricultural Works......... 999 
ete Wiz SERIO as odio ate wkeac wane ms 40 
Fox vs. Hazelton Daw awha beg eaaeaua 977 
Francis vs. Wilkinson.............. 509 
Franklin vs. Insurance Co.......... 885 
Franklin Ins, Co. vs. Chicago Ice Co..410 
Freckman vs. Royal Arcanum....... 470 
Freedman vs. Association........... 215 
Freeman vs. Association .71, 399,778, 782 
French vs. Insurance Co........... 961 
PIORG WO: EMOIEE .Sccccces covnsacs 509 
Frost vs. Insurance Co. ............. 356 
Fuller vs. Insurance Co.. ......... 796 
Fuller vs. Detroit F. & M. Ins. Co...234 
Gallant vs. Insurance Co......... 560 
Gans vs. Insurance Co......... ere 
Ganson vs. Madigan............... 604 
Gardner vs. Michigan Central Rail- 
TORO OO isk vice cacenowsecaddans 491 








! 
i 
: 


ee 





1098 Cases and Authorities Cited, 1898. 


PAGE 
Gasser vs. Sun Fire Office..... éosanuen 
Gaylord vs. Insurance Co........... 89 
German Fire Ins. Co. vs. Columbia 
Bucaustio Tile Co... ......0c.08e0 292 
Gerrish vs. Insurance Co........... 916 
Gibson vs. Cincinnati Enquirer. ....: 325 
ike ve. UCGMOS ...65cinccicccenes 737 
Gillett vs. Imsurance Co............ 641 
Gilmore vs. Insurance Co.......... 85¢ 
NG FE: DROS ein os iicescnave Spacey 
GEOR VS, PAMIBOND 6.6.0.6. oc ckcscenss 719 
Glude vs. Insurance Co............. 260 
Goddard vs. Insurance Co.......... 552 
PORGREG WE: TADS «0 cccsinnsccsaces 978 
Goldschmidt vs. Insurance Co....... 399 
Good vs. Insurance Co........ 2... 159 
Goodwin vs. Society ...........4.. 827 
Goss vs. Insurance Co........ ....- 270 
Gowen vs. Harley ... .ccsescesess 572 
Graham vs. Insurance Co. . .153, 259, 
578, 798 
Graham vs. Roberts ........... .. 442 
Grand Lodge vs. Cressey........... 568 
Grand Rapids E. L. & P. Co. vs. 
Fidelity & Casualty Co......... 912 
Grandin vs. Insurance Co........... 308 
Grandstaff vs. Ridgely.... ......... 446 
Catahger V6. MIATUN, ...... :60060.0065 08 609 
Grattan vs. Insurance Co...... << onsen 
CARON WH: ER a. oced cs ce.eniens 508 511 
Gray vs. Association.,.......... 292, 357 
CRORS WE RIMTIDB 6 iis 065s. dsneaes.s 221 
Gray vs. Supreme Lodge........... 84 
Green vs. Equitable Mutual Life & 


Endowment Association........ 935 
es a rer 742 
Green vs. Insurance Co........ 542, 594 
Greene vs. Insurance Co........... 962 
Greenfield vs. People..... Sateen as .709 
Greenwood vs. Holbrook....... 194, 199 
Greenwood vs. Insurance Co........ 933 
Griffey vs. Insurance Co........ 242, 389 


Griffith vs. Insurance Co........... 848 
Griffith vs. Railroad Co...... ...... 325 
Griges Ve. BIDDER, 0:6. 0 6.5:5.:0.66 00.005 592 
Grigaby VA, BIMPNON, . 2.400. .s05000's% 446 
Groome vs. Ogden City Corp....... 211 
ARO TUS FE. WHRIOG nono cves scwcd 592 
Se SS os cae accurvavaeneenwe 509 
Habig vs. Layne....... serbian Saisie aa 784 
Haden vs. Association.............. 294 
Haff vs. Insurance Co .........02.. 76 
Hale vs. Insurance Co........... 14, 240 
Hall vs. Association... ... Sees 230, 844 
ME WE SOOM os ts oic cca dednseaeas 559 
Hall vs. Insurance Co.119, 228, 586, 979 
Hall vs. Lauderdale..... .......0-- 197 
NE A RIO oi, oct 5 s.c1e eden aoe 446 
Hamburg-Bremen Ins. Co. vs. Gar- 
NN bcc cceetews aa eepaeee 600 
Hamilton vs. Amesdon............. 100 
RROH FE (BOM ain ss ncsnctncxaces 122 
Hamilton vs. Insurance Co,228, 521, 933 
Hamm vs. Romine,...........000: 875 


PAGE 
Hammel vs. Insurance Co........... 917 
Hanford vs. Association... .453, 765, 770 
Hankins vs. Insurance eater 164 
Hanna vs. Insurance Co............ 933 
Hauover Fire Ins, Co. vs. National 
BSCHANRS BABE... 6.6. occ ccccees 798 
Hardy vs. Insurance Co............ 462 
SE WU OO ire ntbemaaceneess 136 
Harper vs. Insurance Co..... .507, 586 
Harriman vs. Queen Ins. Co....... 609 
Harris vs. Insurance Co..... 76, 594, 917 
Harrison vs. Insurance Co...., .468, 884 
Harrison ¥8, Pepper. ..s. oe ies ceccce 742 
PAAEG VR. TRODTOOG «65. 5.5)0:605:s oe, consis 979 
Hartford Fire Ins. Co. vs. Bonner 
Mercantile Co.... .. . .983 
Hartford Fire Ins. Co. vs. Clayton. 384 


Hartman vs. Insurance Co. .816, 817, 


823, 824 
Hastings vs. Insurance Co..... 704, 797 
Hatch vs. Insurance Co.... osOly BAe 
Havens vs, Insurance Co.. icumcewae ae 969 
Hawke vs. Insurance Co............ 27% 
Hawley vs. Dawson.......... 000022983 
Hawley vs. Railroad Co............ 516 
Haws vs. Insurance Co.............542 
EATS WE. TURE CO. occas ce sicvews 965 
Hayward vs. Insurance Co. ........ 396 
Healey vs. Association..........0.66 843 
Hearne vs. Insurance Co..... Seaowiew 917 
Heiman vs. Insurance Co...........569 
Heinlein vs. Insurance Co..........834 
Helburn vs. Mofford .........cccces 801 
Hellenberg vs. Independent Order. .347 


Henning vs. Assurance Co..........797 


Henry vs. McAllister. ...c00cceesees 592 
Hermann vs. Insurance Co.......... 23 
Hermany vs. Association........... 414 
Herndon vs. Insurance Co...... vee oe 
Herron vs. Insurance Co........... 853 
Hexter vs. Insurance Co........ 326, 329 
Heywood vs. Accident Association. .391 


Hibernia Ins. Co. vs. St. Louis & N. O. 


Transportation Co ............ 219 
PE WE CEO oss cccpescvnanenee 91 
MAMIOR VS. TOO 6 5.6.6.0. 6.¢ 05.00 cescee'e 157 
Hillman vs. Schwenk ....... ...... 365 
Hobson vs. McArthur ............. 136 
Hodsden vs. Insurance Co.......... 85 
Hoffman vs. Iusurance Co.......... 210 
Hoffman vs. Supreme Council....... 84 
Holland vs. Supreme Council....... 52 
PROUMING VR. TOI. 660s cies once 14 
Hollis vs. Insurance Co. ...357, 594, 884 
Hollocher vs. Hollocher............ 769 
Holmes vs. Insurance Co........... 917 
Holt vs, Coleman..........0.005 359, 360 


Home Ins. Co. vs. Northwestern 


i, A ee ae 515 
Hooper vs. Insurance Co... ....... 432 
ee 987 
Horsch vs. Insurance Co............ 163 
Hotchkiss vs. Insurance Co..... 409, 882 
Hough vs. Insurance Co............ 88 








fo ET) 


PAGE 
IOWA Wi BUN sk cess ceccciceecs 725 
MIOWGE WE RANE ons cca cen caees .657 
Howland vs. Edmonds............. 199 
Hoyt vs. Insurance Co............ .569 
Hubbard vs. Insurance Co... ...262, 713 
Hubner vs. Insurance Co........... 962 
Huck vs. Insurance Co............. 185 
Huda vs. Glucose Co............0-- 201 
eee Oe EMMI oe cc's. sk Hew caoieows 576 
Huffmans vs. Walker............... 446 
SINGH WE: HARVEY... 6 <.cckccccceoset 446 
Huguenin vs. Rayley.............:- 568 
Humphries vs. Association ......... 210 
Humphries vs. Davies.............- 108 
FON ve. Hardwick< ...ccsccccsccs 676 
Hunter vs. Leathley................ 447 
Hutchinson vs. Insurance Co...... .521 
Hutson, Adm’r, vs. Merrifield....... 99 
Hyland, Auditor, et al. vs. Brazil 
PpGm COMP C605 vic cs ovecccew cite 100 
1. ©. B. BR. Co. va. O’Reefe......... 74 
Ide vs. Insurance Co... ....... 882, 883 


Imperial Ins. Co. vs. Coos Co. ..420, 633 


Indemnity Co. vs. Berry............ 825 
Indemnity Co. vs. Borgan.......... 693 
Indemnity Co. vs. Dorgan.......... 92 
Indianapolis vs. Horst...:.... eailorels 490 
Institution vs. Kline....... ....... 731 
Insurance Association vs. Boniel... .915 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co, 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co 


Vis BIN iiicwscesdonas 242 
Uh, AWG cceenwed 468 
vs. Anderson......... 769 
vs. Armstrong ....... 817 
VR AADORTY ... cece es 593 
Vi BME ic ciceccwans 709 
vs. Bachelder........ 731 
a 465 
WRENS. ac swizeeson i13 
vs. Bamberger .. .... 394 
vs. Bank of Pleasanton901 
vs. Barbour...... 326, 329 
ee 901 
vs. Barnsch..........242 
WE ON aeosccccenet 62 
Wee Bs occ decacsiws 408 
vs. Belknap.......... 332 
vs. Bennett. .......... 179 
Wi ONO 6c i ei ccue 394 
Vi; FOGNIAR oss eevee 248 
WS. BOWGEO ..... .ccc.es 599 
vs. Brewster ......... 731 
Whi DOOGNG: 6c hecwiccn 588 
vs. Broughton........ 811 
vs. Buffum...........552 
vs. Burroughs... ..230, 
536, 846 
vs. Carder...... 949, 1032 
vs. Chamberlain. ..113, 
116, 117, 118, 686 
WES CHMON) a 5s dient 521 
W8> COSCON «disco ctus 687 
vs. Coates ....... 410, 882 
vs. Coleman...... 668 
i Wile CONOR. ce ctawwe 961 


Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
2 Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 


PaGE 
vs. Coverdale ........ 473 
Wik: CHAN S 5 ica: eax 917 
vs. Crandal...... 811, 843 
vs. Creighton......... 61 
Wit: CAMO soos cccaewas 394 
WR CORI cisincn ensue 408 
vs. Cusick....... . 113 
Wile DGERE cc we.as 614, 731 
Wie BME cc <A cavemae x's 411 
vs. Dougherty.88, 166, 408 
wa. Dowdall. .....cc00. 599 
Dd |. re 189 
Wi; DIGHNAN o ok ccc 408 
Wh DOD. co sc ics 729 
vs. Dunmore........ 883 
WE DONORGR S 6 ceiscivc 298 
Whe EIGONONG «os cacnes 88 
vs. Earle . 589, 598 
vs. Eggleston ... .... 41 
WEN Veawaseaces 88 
vs. Etherton...... ee 
WR VBUOi esis oscceas 411 
vs. Ewing........ 95, 568 
we Pairbenk << ..ccc. 611 
vs. Fallon....... 731, 732 


vs. Fennell .. ..769, 846 
vs. Fletcher. .117, 206, 
686, 933, 955 


Wa WGA o..0 5 caciees 970 
vs. Fogarty........... 609 
We BOOS. ccdcccscces 14 
vs. Fordyce.......... 237 
vs. Fraser...-...0....420 
Wile BONO cc 5 acnans 1029 
vs. Gackenbach....... 349 
We GHGs k dec cdewenaa 262 
vs. Gibson....... 426, 588 
Wis GUGAB 6. ce cccese 410 
WE: GHGEDONE si scsccince 731 
WI CHEW 3 cd 0e cdeeaia's 901 
a .611 
vs. Ganther...........421 
We. GOPBOS. «0.6. 685 s< 916 
a 410 
WU INR a fines tuiccawe 465 
We. HIGIOGMs s ccccsecs. 656 
vs. Hamilton. ....834, 79 
vs. Hammang........ 731 
WROD Scavcusaveas 540 
ee 599 
va. Hazlelett ........ 739 
vs. Helfenstein....... 883 
vs. Hoffheimer ....... 617 
vs. Hollowell......... 740 


vs. Houser. .274, 275, 276 
vs. Johnson ..... 189, 294 


vs. Jones........ 135, 179 
| ne 408, 413 
vs. Kennedy..........168 
vs. Kennerly..... 882, 
883, 884, 885 
oe ee 29 
Wis IMI chs kccceus 412 
ve. Hoonts, 2.02625. 189 








1100 


Insurance Uo. 
Insurance Co, 


Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co, 
Insurance Co. 


Insurance Co. 


Insurance Co 


Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co 


Insurance Co, 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co, 
Insurance Co. 


Insurance Go. 


Insurance Co. 


Tnsurance Co. 
Insurance Co 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co, 


Insurance Co, 
Insurance Co. 
Insurance Co, 
Insurance Co, 


Insurance Co. 


Insurance Co, 


Insurance Co 
Insurance Co. 
Insurance C 


Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurauce Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


vs. 


Vs. 
Vs. 
V8. 
vs. 
V8. 
vs. 


Vs. 
0. V8. 
vs. 


V8. 


VS. 
vs. 
vs. 
vs. 


vs. 


vs. 


» VS, 


vs. 


vs. 
Vs, 


vs. 


Vs. 


vs. 
vs. 


vs. 


vs. 
Vs. 
. V8. 
vs. 
vs. 
vs. 


vs. 


vs. 


vs. 


vs. 


Vs. 


vs. 
vs. 
vs. 
Vs. 
. VS. 


vs. 


» V8. 
vs. 
vs. 


VS. 


Vs. 
Vs. 
vs. 
vs. 


vs. 


Vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 





Cases and Authorities Cited, 1898. 


PAGE 
Kyle.........532, 887 
Lampkin. ......... 174 
EBENTOD 00 6:50:06% 811 
Lawrence ....... 568 
BINOMMS <5.6 645408 119 
POG WIR oss sinew 293 
McConkey... .: 397, 


692, 807, 893, 959 
McOrea ..... 522) 598 
MeLanthan....... 883 
McTagae........5. 560 
Mahone. . ..15, 113, 
115, 206, 410, 686, 901 


. Gicacee new 818 
Martin. -113, 721 
PONTO icc scncneee 293 
Melick .. 534, 537, 
777, 778, 779, 784 
NG ia cnixnncs avy 224 
See 30 
Montague........ 329 
a 210 
Munday. . 137 
MUROOE . oii cece "88: 3 
NOT 5s s:n.606 case 882 
Norton. ..357, 599, 
902, 949 
O’Connor.. .....882 


HARION, ...00000 307 
Olmstead......... 687 
OsdOTMG 0. access 843 
PORKCY 6.0.5 s050000Re 
, ee 739 
ee 883 
re 89 
OUR 6:5 ss wiw ea 448 
PS Sc. 5 cw xenvers 41 
rr 167 
| 119 
Randolph......... 893 
NN 3.5055 a \ngnk gare 923 
Reynolds. ........396 


Richardson .......731 


Robinson ... .687, 713 
eee 687 
DOR six aeuiawares 811 
DORE .oiresevasx BO 
Ruckman. .. ..409, 410 
ee 189 
Schreck..... 611, 614 
NP oss ccsan ees 490 
Selden...........534 
Nissan svaanian 397 
ee 191 
Simmons ........ 731 
Spankneble....... .266 
WOOEEG. 9 5:6n354 o5<8 191 
Spenoer ......+0e- 68d 
AONE oicase-akiis-<i0% 88 
BUCVETES.. ..060 c's 573 
ee 62 
Stultz.. . 687 
Terry... "456, Bil, 
15, ’g24 


PAGE 
Insurance Co. vs. Thomas. .696, 778, 783 
Insurance Co, vs. Thompson........ 411 
Insurance Co. ‘vs. Tuomson...... . .656 
Insurance Co, vs. Throop........... 114 
Insurance Co. vs. Tomlinson... .273, 274 
Insurance Co. va. Tyler .... ....... 408 
Insurance Co. vs. Wallace .......... 902 
Insurance Co. vs. Walser ........... 188 
Insurance Co. vs. Ward...... .473, 687 
Insurance Co, vs. Watson .......... 921 
Insurance Co, vs. Weaver .......... 408 
Insurance Co, vs. Week........ 275, 901 
Insurance Co. vs. West ............686 
Insurance Co. vs. Wigginton........ 320 
Insurance Co. vs. Wiler. ........... 738 
Insurance Co. vs. Wilkinson..... 113, 
206, 409, 410, 668, 670, 685, 66, "901 
Insurance Co. vs, Willets ere ee 949 
Insurance Co, vs. Williams.......... 802 
Insurance Co. vs. Williamson....... 593 
Insuranee Co. vs. Wilson........... 168 
Insurance Co. vs. Wolf............ 769 
Insurance Co, vs. Wolff... .204, 207, 568 
Insurance Co, vs. Young........... 18 
Investment Co. vs. Martin.......... 92 
FomiGen VE, PORE. iiccccccsssccecs 963 
BPO CIO, VO NG. von skc des cvecevs 634 
Irving vs. Insurance Co............ 921 
ee eer 609 
Irving et al, vs. Viana, McClell. & ¥.284 
Jackson vs. Insurance Co........... 462 
Jacobs vs. Insurance Co ........... 260 
Jeffries vs. Insurance Co........... 95 
Jenkins vs. Insurance Co........... 933 
Jenkins vs. Mitchell ............... 124 
SORNCN VE. TIOU OO... 6 6cccsvcecenn 574 
Jewell vs. Jewell. . <aeutiecees tim 
Johannes vs. Fire Office segamtahe. och 163 
Johnson vs. Insurance Co...116, 117, 
329, 641 
POM WE. TROUNRL os 66:0,5.6 5h 0eo cece 987 
Jobnston vs. Insurance Go.......... 220 
ee MR a oi'wias su saiewosaies 1028 
Joliffe vs. Insurance Co............. 273 
Jones vs. Association.... ..92, 180, 399 
EE WE INO osiccis Sexes canner 189 
Jones vs. Insurance Co......23, 273, 586 
Jube vs. Insurance Co......... a che ee 
TOGA VG; TANGA, ¢ é.csee vevicceseccs 602 
Judge vs. Insurance Co............. 266 
Kahn vs. Insurance Co......... 883, 884 
Kahnweiler vs. Insurance Co........ 465 
ee. 37 
Keene vs. Association........... 92, 644 
Keller vs. Insurance Co ............ 825 
BN VE NU vies cre hana stares. c 55's. 446 
OILY VE. POMOGIG So. crcccesscesees 508 
Kendall vs. Insurance Co........... 883 


Kendall’s Adm’r vs. Insurance Co. 
569, 574 
Kensington et al. vs. White et al.....284 


Kentzler vs. Association............ 912 
Kerr vs. Association. ........... 823, 826 
Ketchum vs. Duncan............... 207 


An RnR ee a 


noeare 


(Creme 


DERI Shee 


oe 








, 
€ 
j 


om renees 


Cases and Authorities Cited, 1898. 1101 


PAGE 
Noten We: LUO. oc cciccciscccsccs 366 
Kettenbach vs. Association..........776 
Kierstead ve.. Brown ....60.cccceces 126 
SEAM AIE Wi. BORO yo oc ccc oie ccesinee 635 
Kimball vs. Insurance Co,......... 552 
Kimberly vs. Armes ............. 66 
King vs. Iusurance Co..........462, 594 
King vs. Travelers Ins. es: tue 383 
BNSIOF WA: OMG. 6 csicsccicctsamanwe 718 
Kirkman vs. Insurance Co. .512, 514, 600 
Klein vs. Insurance Co......... 337, 904 
Kleinhans vs. Jones................ 573 
Kline vs. Association...... 738, 827, 831 
Klopper vs. Levy............. 986, 1000 
BEBIG Vie TOO oo 6. occ ccediseesccas 448 
Knowlton vs. Railway Co..... .....369 
Kohen vs. Association.......... 18, 654 
BEM lp MEU oo vic cdesiclcennenca 257 
Kyte vs. Assurance Co.............. 553 
Lackey vs. Bostwick..............: 592 
La Force vs. Insurance C@.......... 930 
Lama vs. Insurance Co...........-. 933 


Lamb vs. Railroad Co..............397 


Lamberton vs. Insurance Co.........598 
Lampe vs. Kennedy........... ....366 
Lanahan we. Heaver. . ..... 6.002665. 496 
Landers vs. Insurance Co.......... 29 
Lane vs. Lane... i «ha Romane e Cee 
Riis Cle WSs BIDEN ii aedccccwiwncen 427 
Lannay vs. | RRA 409 
Leach vs. Insurance Co............228 
ECE CE Sec ie eo ases eae 509 
Lee vs. Insurance Co..........-.... 796 
WE Wie EM en oe soe saco es wi dadesas 509 
Leigh vs. Insurance Co............. 930 
Levine vs. Insurance Co............ 521 
Life Association vs. Rossiter........ 752 
Lincoln vs. Sun Vapor Street Light. .781 
Bd We CUO: ois ccccceccas 030900 
Linscott vs. Insurance Co.......... 33 
Liston Va. Lyman. .... .cccsccsccive: 575 
Little vs. Insurance Co... . .412, 599, 789 
Little vs. Reynolds................ 1017 
Locey vs. Insurance Co.... ........ 642 
Loeffler vs. Modern Woodmen of 
America ...... Cedar unease 838 
Loehner vs. Insurance Co......... ..933 
Loewer vs. Harris .........00000) +0008 
DOT Wy PIGOUORs «x 6aocccctewnene 986 
Logging Co. vs. Wheelihan.........604 


Lohnes vs. Insurance Co....... "882, 884 
London Assurance vs. Companhia De 
Moagens De Barreiro........... 560 
Longhurst vs. Insurance Co......... 917 
BOOGIE WE. ROAM oc dc cs icc cc eee 961 


Lorscher vs. Supreme Lodge......16, 17 


Louisville & Nashville R. R. Co. vs. 
WHOUMMNNEC 3. 3 os nia ook Ke aw eee eres 491 
Lovelace vs. Association. ....... 179, 180 
Bovett Wik PRONG. bccccccncsovcece 284 
Lozano vs. Insurance Co............ 421 
Luce vs. Insurance Co..............593 


Lueder’s Execr’s vs. Insurance Co. . .709 
Lynde vs. Insurance Co............ 241 


PAGE 
Lyon vs. Assurance Co............. 432 
Lyon vs. Supreme Assembly........ 14 
McAllister vs. Insurance Co.........770 
McAndrews vs. 'Thatcher........... 7 
McBride vs. Insurance Co...... 191, 883 
McCarthy vs. Insurance Co.... ....536 
McCluer vs. Insurance Co ......... 540 
McCollough vs, Insurance Co. . .885, 487 
McCollum vs. Insurance Co... .882, 884 
McComb vs, Railroad Co............ 725 
McConnell vs. Brayner............. 769 
McCoy vs. Association. .... ....... 823 
McCoy vs. Insurance Co. .* .14, 113, 569 
McCulloch vs. Insurance Co........ 574 
McCullough vs. Insurance Co. , .532, 881 


McCully’s Adm’r vs. Insurance Co. . .655 


McDonald vs, Bacon...........-eee. 983 
McDowell vs. Insurance Co......... 463 
McElwee vs. Insurance Co.......... 572 
McFarland vs, Association..... - 2 D002 
McFetridge vs. Insurance Co....... 797 
McGee vs. RailwayCo .... ...... .846 
McGlinchey vs. Casualty Co........ 536 
McGraw vs. Insurance Co.......... 415 
RCC ONOE WR TOR 6 cock ndeesceu: 198 
McGurk vs. Insurance Co.......... 113 
McLanahan vs. Insurance Co....... 568 
McNabb vs. Lockhart.............. 677 
MeNally vs. Insurance Co. .195, 759, 902 
MeNierney vs. Insurance Co ....... 475 
MeNutt vs. Insurance Co...... 876, 878 
McPhillips vs. Insurance Co........242 
Machine Co. vs. Brower............ 599 
Mackall vs. Mackall............508, 509 
Maddox vs. Insurance Co........... 887 
Magneau vs. City of Fremont. . .545, 547 
Maher vs. Insurance Co........ 113, 368 
Maier vs. Association ............. 207 
Mailhoit vs Insurance Co...... 116, 118 
Mallory vs. Insurance Co....... 536, 692 
Mangum vs. Mining Co............ 211 
Manufacturing Co. vs. Armstrong... 39 
Marble vs. City of Worcester. . ..778, 783 
Maril vs. Insurance Co............ 1017 
Markey vs. Insurance Co ..........569 
Marsden vs. Assurance Co .........883 
Marshall vs. Blackshire....... ..... 515 
Marshall vs. Ferguson.............. 987 
Marshall vs. Insurance Co...... 552, 568 


Marston vs. Insurance Co........... 31 
Marthinson vs. Insurance Co.30, 357, 

695, 697 
las ee 


Martin vs. Association ........ 
Martin We. DONE ie cccciccsscace sata 136 
Martin vs. Insurance Co....... 89, 536 
Martineau vs. Kitching........ . 742 
Martzs Executor vs. Martz’s Heirs 
446, 448 
Marvin vs. Insurance Co............ 933 
Marx vs. Insurance Co............. 92 
Masterson vs. Railroad Co.......... 970 
Matt vs. Protective Society.........381 
WEMEE Wi BOE oo oaiciecsiendieeedan 675 
Mawhiuney vs. InsuranceCo........ 542 








i 
/ 


1102 Cases and Authorities Cited, 1898 


PAGE 
Maxcy vs. Insurance Co...........+. 266 
Maxwell Land-Grant Case.......... 505 
May vs. Hoover ..... Remit dee eae 108 
Mead vs. Insurance Co............. 917 
Mears vs. Insurance Co............. 585 


Melson vs. Insurance Co ... .....1017 
Menneiley vs. Assurance Corporation. 729 


Merrett vs. Association............. 690 
Merrill vs. Insurance Co... ........ 863 
Middleton vs. Grecson............ 10; 
Miesel vs. Insurance (o............ 37 


Miller vs. Insurance Co..92, 113, 179, 


180, 225, 230, 704, 949 
MOE Wi; ROUND 5 c:0.i0isie: vib ecasnscisivele 221 
BAS Ve; OOP cose s cicewes 284 
Mills vs. Insurance Co..... Roeenwiaintd 540 
Milla va. RRODAGOOK «5 6. 66:60 0s 0.000 2 
Miltenberger vs. Beacon............742 
Misselhorn vs. Association ...... 17, 654 
DENG FE OMING 655. se ewesisiee veces ses 108 
Moffitt vs. Cressler. ..... aes caisixoree 511 
Moffitt vs. Insurance Co............ 190 
Monroe vs. Douglass............... 700 


Montgomery vs. Insurance Co. .327, 329 


Moore vs. Insurance Co... .294, 475, 641 
Moore vs. Insurance Co............ 885 
Moore vs. Woolsey ............ 820, 823 
Morrell vs, Insurance Co............ 159 
TE WE: GUOON ons aeinccccine sen evies 979 
Morrigon vs. Durr... 0c ccceese: 505 
Morrison vs. Insurance Co.598, 907, 909 
Mosness vs. Insurance Co...... 521, 979 
Moss vs. Smith.... ..... ekeweare 609 
Motey vs. Granite Co........ ..... 572 
Mountford vs. Scott.... .....cecees 67: 
Muehlhausen vs. Railroad Co, ..... 970 
Mulligan va. Poople, ......0s000000s 91 
Mamiord va. Hallett. 0.2.66. .0ss00s 961 
Murphey vs. Association ...... .... 721 
DEAEDRCY VE WO < oc. 0 %:0e0a% 232, 604 
MEGIIRY VE. LOOKS «66.00.66 cc ciees vas 999 
PROENBY WEL SONG so. 65 26:0 5:04 08 Kew on 364 
Murray vs. Insurance Co...... 399, 402 
Mutual Accident Association vs. Berry 
485, 490 


National Bank vs. Insurance Co... .1021 


National Masonic Accident Associa- 
BON VE. PUTG OOK v6.60 5.6 sc ccee wd 488 
Nelson vs. Insurance Co............ 443 


Newark Mach. Co. vs. Kenton Ins.Co.655 


Newmarket Savings Bank vs. Royal 
Macross) pis,cliveica neds rear 930 
New York Cent. Ins. Co. vs. National 
Protection Tas. CO..6.6666 6600's 769 
New York Ice Co. vs. Northwestern 
Inn. Co; GF Oswego; «6. 6:00.5¢0:00% 916 
Niagara Fire Ins. Co. vs. Brown.... 75 
Nickerson vs, Nickerson.......... 24, 39 
Nippolt vs. Insurance Co........... 568 
Nitsch vs. Insurance Co........ 385, 388 
Northwestern Mutual Life Ins. Co. vs. 
Germania Bite... in sc cccccces: 29 


Northwestern Traveling Men’s Asso- 
ciation vs. Catherine Schauss ..751 


PAGE 

Norwich & New York Transfer Co. vs. 
Western Massachusetts Ins. Co.882 

Norwich Union Fire Ins. Soc. vs. 


Ptandard O10. 6... cccisscvesiens 792 
Noyes vs. Insurance Co............. 191 
INU VE. OPLOWEs 6 6:606.4:s,0.0.0.0r080 ie 490 
Nurney vs. Insurance Co........... 465 
INUESCE VO. POGIOL sick te twewecees 978 
Nye vs. Grand Lodge............... 834 
O’Brien vs. Insurance Co... .76, 164, 

199, 294 
O’Donnell vs. Insurance Co......... 916 
Oelrichs vs. Railroad Co............. 592 
Offill vs. Supreme Lodge Knights of 

PMN ccess srw be cen’ veer 936 
Okey vs. Insurance Co............. 887 


Old Saucelito L. & D. D. Co. vs. Com- 
mercial Union Assurance Co .. 521 


O'Leary vs. Insurance Co....... 594, 600 
Olmstead vs. Keyes ............ 834 
Omnium Security Co. vs, Canada Fire 
& Mata TG. OO. 66660 cisiceee. 798 
CP INGAL VEL ESPOWLD. 0 ivi0'0 cis.0'05-5:0.0 808 657 
Ormsby vs. Insurance Co........... 797 
Osborne vs. Backer, <6 i6ccciciccecesc 598 
Osborne et al. vs. Wisconsin Central 
PUMMPOUE 100 e550 oi8.cs cnn vee 284 
Oshkosh Gaslight Co. vs. Germania 
I nh Si crglths tad chosne aE se 408 
Oshkosh Packing & Provision Co. vs. 
Mercantile Ins. Co............. 609 


Pacific Mail S. S. Co. vs. New York, 
Ee fis EE OW cee ce sce nia bes 


Paddock vs. Insurance Co.......... 397 
Paine vs. Insurance Co............. 18 
Palmer Sav. Bank vs. Ins. Co. of 
DUONG DINO iss ob ccs'eben<s 266 
Paltrovitch vs. Insurance Co........ 195 
Park vs. Insurance Co.............. 367 
Parker vs..Supervisors ............. 197 
Parsons vs. Insurance Co........... 933 
PAEVIN VE, WIDDOID .«.. <awsciccaceves 108 
Patrick vs, Insurance Co __.......... 823 
Patten vs. Insurance Co. .113, 115, 553 
Pattillo vs. Alexander............. 1020 
Paul vs. Insurance Co.......... 536, 729 
Peabody vs. Association.......... 24, 31 
Pelican Ins. Co. vs. Troy Co-operative 
Tick oss Se ope k ec 8-ce 394 
Pelton vs. Insurance Co... ....... 89 
Pelzer Mfg. Co. vs. Sun Fire Office 
578, 580 
Pengta ve. Wheeler... .csiccscccccs 983 
Pennefeather vs. Baltimore Steam 
ROUND. is docs acecansesaec 284 
Pennell vs. Insurance Co........... 883 
People vs. Littlejohn .............. 875 
People vs. Murray......... muaiee ines 91 
People vs. Van Buren ............. 875 


People ex rel. vs. Golden Rule et al. .747 
Perkins vs. Fish et al...............936 


Peterson vs. Machine Co........... 598 
Gtee VO n RIOOEs 4545 osicwis. ietisseoe-elen 188 
Pen W602. Oa. RR: Bikk ccicccses 100 


RRR NORE 


cae 


ERT YEE TR ONS ay 


L 











ee — 


peg amet err 


y 
a) 


Cases and Authorities Cited, 1898. 1103 


PAGE PAGE 
Phenix Ins. Co. of Brooklyn vs. Redding vs. Hall...... Perey rec cee 801 
Omaha Loan & Trust Co........ 797 Reed vs. Insurance Co............. 228 
Phillips vs. Insurance Co........76, 240 Reed vs. Jones.......... gotersaudes 362 
BORUSS We. CWS. <s0csccncateene 592 Reg. vs. Cheeseman...............- 91 
Phoonts Vi. Bam Bes. cccccccec sc ccecs GED CG: WR EOOIOE oc dcaseonccnaseaas 91 
Pheenix Ins. Co. vs. Public Parks Reichenbach vs, Ellerbe............ 769 
Amusement Co..........000.-- 589 Reilly vs. Railroad Co.............. 970 
Pickett vs. Insurance Co........ 294, 729 Reining vs. City of Buffalo......... 199 
Pierce vs. Insurance Co............. 180 Reitenbach vs. Johnson...... Secas 742 
Piece WS. PORN: . 60665 ccccee cs 979 Renier vs. Insurance Co ...... 270, 598 
Pindar vs. Insurance Co............ 586 Renwick vs. Bancroft.............. 511 
Pioneer Mfg. Co. vs. Phoenix Assur- Reynolds vs. Railroad Co....... ... 572 
SOE COs a 5 ce eserves nce s wtededs 521 Reynolds’ Exec. vs. Callaway’s Exec. 448 
Pirkle vs. Mortgage Co............. 592 "ice VO. SEPENMOM: ociccciccescsccsess 365 
Pitsinowsky vs. Beardsley.......... 599 Rich vs. Rich........... x Raaee mars 634 
Pitt vs. Insurance Oo. ...... ....000 769 Richards vs. Clay Co............... 548 
Pleasants vs. Insurance Co.......... 963 Richards vs. Insurance Co.......... 852 
PIBUION Wi UR vectecascccimencas 547 Richardson vs. Insurance Co....... 729 
Plowman vs. Foster........... .... 137 Richmond vs. Insurance Co....475, 704 
Plumb vs. Insurance Co .. .......113 Richmond & Danville R. R. Co. vs. 
Porter va. RIMGRDUFY. . . <6 5 s00.c60:0c 199 RON San cals ca raenoares dicxiaaeed 491 
Pottsville Mutual Fire Ins, Co. vs. Rickerson vs. Insurance Co......... 195 
Minneque Springs Imp. Co......216 Kiley vs. West. Un. Tel. Co.100,102, 102 
Poweshiek Co. vs. Ross ............ 157 Ring vs. Assurance Co.............. 552 
Powell et al. vs. The Earl of Powis..284 Ripley vs. Insurance Co........ 412, 489 
PUMth WSs PUSOGIN cic ces cwcceucavdas 288 Ritch vs. Association.............. 1017 
Prentice vs. Forwarding Co......... 533 Ritter vs. Insurance Co............. 822 
Rete Vi TEOU, . 060 cc ecalnctee cerns EES SEAGIG WE RO oo oinxpus vesawcesa 834 
Price vs. Insurance Co............... 96 Robbins vs. Insurance Co...... 475, 759 
FICG Wi DRMOMNOE ... ccc cccuccarcaes 364 Robinson vs. Anderson........ ieee cee 
PROG NA REMIDG csiccct se ceescees exc 178° Robinson vs, Berkey............... 598 
Pritchard We. Daly. ....0..<ecveesiens 983 Robinson vs. Insurance Co...... 23, 733 
Pritchet vs. Insurance Co........... 963 Rochester Loan & Bldg. Co. vs. Lib- 
Rader’s Adm’r vs. Maddox..... .... 636 CPRE BU Cig ised cad dweendiviads 731 
Railroad Co. vs. Blessing........... 573 Rockefeller vs. Merritt..... eo 
Railroad Co, va. Caim..... 0.0. s00s0: 501 Rockhold vs. Canton Masonic Benev- 
Railroad Co. vs. Erwin ............. 846 OnE GME: ccadcnadvseswnnas 747 
Railroad Co. vs. Hildebrand........ 784 Rockhold vs. Society............... 14 
Railroad Co. vs. Houston....... .. 573 Rogers wa. Gorden ........cccccces 106 
Railroad Co. vs. Kurtz .............- 189 Rohrbach vs. Insurance Co......... 410 
Railroad Co. vs. Lacy............. 1020 Rokes vs. Insurance Co........ 411, 599 
Railroad Co. vs. Landauer .... .....784 Rork vs. Commissioners..........-. 257 
Heut0ns CO. Wee Ne. cc ccccecsens 1029 Roselle vs. Gurney................. 609 
Railroad Co. vs. Paige ..... Seminars 40 Ross vs. Campbell. . 657 
Railroad Co. vs. Putnam .......403, 813 Rowe et al. vs. The Bishop o of Exeter.284 
Railroad Co. vs. Spencer........... 573 Rowley vs. Insurance. Co -113 
Railroad Co. vs. Thomas ........... Ga BOF CRs IONE oo tisccsecnevecsaas . 887 
Railway Co. vs. Brown ............. 846 Rumsey vs. Insurance Co....... 89, 408 
Railway Co. vs. Callaghan ......534, 780 Rushin vs. Shields ................ 656 
Railway Co. vs. Callanan........... 978 Russell vs. Insurance Co.. .396, 612, 887 
Railway Co. vs. Davis.............. 572 Ruthven vs. Insurance Co..........! 513 
Railway Co. vs. Elliott........... .. 536 St. Clara Academy vs. Northwestern 
Railway Co. vs. Ellis............... 781 RIGS ON chs wea iea nieces outed 383 
Railway Co. vs. Kellogg........ 534, 779 St. John vs. Insurance Co.......... 396 
Railway Co. vs. Krouse............ 364 Salentine vs. Insurance Co..........928 
Railway Co. vs. Mahoney........... 132 Sample vs. Insurance Co....... 153, 576 
Railway Co. vs. Moseley... ........ 572 Sanford vs. Insurauce Co........... 465 
Railway Co. vs. Rieger............. 448 Sanford vs. Sanford........... eooasae 
Railway Co. vs. Shumaker.......... GOL. Savage We. ONG vcccccccsvéeces ns 700 
Railway Co. vs. Wiebe.............. 124 Saveland vs. Casualty Co........... 432 
Railway Conductors’ Benevolent As- Sawtelle vs. Assurance Co.......... 844 
sociation vs. Robinson.......... 747 Scarth ws. Society. ........0..ceccss 928 
Randall vs, Insurance Co..... .168, 465 Scheiderer vs. Insurance Co......... 180 
Read vs. Insurance Co ............. 260 Schelly vs. Schwank ............... 124 








i 
: 
i 


Sees hanes noe 


eee tal 


En Re te ae 





1104 Cases and Authorities Cited,,1898. 


PAGE 
BORCUIC? VE; POMOE .6.5.6icc ic decsiice.s 362 
Sohriber. ve. 16 Olait... ss. ccc ccec's 163 
Schroeder vs. Insurance Co......... 578 
Schuster vs. Insurance Co.......... 863 
Schwariz vs. Insurance Co.......... 415 
Schwarzback vs. Protective Union.. .381 
Oe TN IONS cei nc ca oeninwecw we 228 
GUE FE, TIMING. ovine scccicccewense 724 
PROVE WES EINIRE 5c os oc ccvewaws sevice 160 
Scroggin vs. Johnston.............. 122 
Scudder vs. Bank..... gs eis wiwreor el 
Searle vs. Insurance Co............ 599 
Beevers va. Hamilton. ....... .ss000 522 
NG WR ROOD is6ccks cisewseesaas 316 
Seiverts vs. Association ........... 1032 
Selby vs. Insurance Co.............356 
Semmes vs. Insurance Co.......... 196 
AONE WR RMN nn seis x 5.0.0000%0e8ae 100 
Seth vs. Chamberlaine.............. 496 
Sexsmith vs. Jones......... é sigan 
Sexton vs. Insurance Gs calcein 404 
Seyk vs. Millers’ National Ins. Co. . .609 
Shapire vs. Insurance Co............ 882 
Shaw vs. Insurance Co.............3867 

. Sheldon vs. Insurance Co...... 704, 915 
Sherman vs. Gassett .............. 173 
Short vs. Insurance Co......... 475, 687 
Shoup vs. Insurance Co ........... 933 
Shyrock vs. Shyrock................286 
Sibley vs. Insurance Co............367 
Sigler vs. Gondon . Lemnta sae 
Simmons vs. Simmons’ Adm’ er 446 
MRC WR. WEEN. 6 ic Fos 6-06 sige see 222 
Simpson vs. Insurance Co... ..827, 1022 
Sinclair vs. Assurance Co...........584 
Sisson vs. Railroad Co.............. 404 
Sling vs. Insurance Co............. 168 
Slocovich vs. Insurance Co.........394 
SNE WE FOUNINE b isc bisa adecauwes 509 
Smith vs. Assurance Society........ 949 
OMItk WE; SEPA c okdisesivecwesicanaes 576 


Smith vs. Insurance Co. .32, 39, 713, 
778, 782, 882, 884, 965 


Sanity Was DOreGn O00. 6 6iscccve as cess 675 
PONENT TS IND gic aie seivsis,0 ws wate 718 
Gmsith va, Reynolds ...... 5. .00060s00 462 
Smith vs. Smith........... ieee 
Smith ve, Thompson.........+.550 220 
Snell vs. Insurance Co............. 917 
Se ae .188 
Snyder vs. Insnrance Co............ 760 
Society vs. Bolland ..... ...... 819, 823 
Society vs. Burkhart ........... .. 347 
Society vs. Hiett’s Adm’r...........357 
Sobier vs. Insurance Co...........+. 397 
IS FH. ONO oiioios vvicd cen cces sve 997 
Southerland vs. Railroad Co........ 725 
Spalding et al. vs. Miller............ 741 
Speagle vs. Insurance Co........... 733 
Spencer'vs. Insurance Co........... 96 
Sprague vs. Insurance Co........... 933 
Springfield F. & M. Ins. Co. vs. Can- 

Pe Oh aa5 cs cass seesaw 839 
Stanhilter vs. Insurance Co......... 270 


PAGE 
Stanley vs. Insurance Co........... 275 
Starr vs. United States......... 951 
State vs. Bennett.......... 545, 517, 548 
Btate We. DOU? isos cdccccsccesvcs 91 
Seke WR OMPIOR 6 oo ces cece ceees 91 
BUORO VR COTO Ghia. 600s éecaeweeves 101 
IAGO VE. CHICCNOES..«..cccccckecess i fae 
BUGAG WE OENOG 3. 5. css sven ceeeee 634 
SO TEC MORNE 5 bobs. vs kane Vasuacnee 969 
State ve. Greem,........00000- 545, 547 
RM MMO Go icin ha preia siti: «ec ss we 100 
State vs. Laclede Gaslight Co....... 969 
State (Met. L. Ins. Co.. pros.) vs. 
MOONE ewig ects ve baebaees 839 
State vs. Monitor Fire Association. .624 
ORNS FE PEIOEO 5 as siicvais.s cmcelnecwnt 625 
PT US PIII ag Sate Reraeis esr 740 
State vs. Western Union Mut. Ins.Co.625 
SORROW OOUOE oe ois.o6 seen s cavnaes 545 
i i ob a j47 
Steinle vs. Insurance Co........... a 
Stevens vs. Insurance Co..164, 242, 59 
Stevenson vs. Insurance Co eer 225, os 
Stewart vs. Grand Lodge Ancient 
Order of United Workmen..... 838 
Meiiwell Wa. Stales, ic ccc cess 742 
Stockton, ete., Agricultural Works vs, 
American Fire Ins. Co........ 984 


Stockton, ete., Agricultural Works vs. 
Glens Falls Ins, Co. .641, 1001, 1003 

Stockton, ete., Agricultural Works vs. 
Hamburg-Magdeburg Fire Ins. 


Wa a hpi ae aes ene Oke ok 984 
Stockton, ete., Agricultural Works vs. 

Hartford Fire Ins. Co......... YR4 
Stone vs, Casualty Co.......... 644, 645 
Stone vs. Insurance Co..... ..555 
Stone’s Adm’rs vs. Casualty 0.230, 845 
PCONDELE VA. INIOEIO, 6.0.5 :00:s:6vicsscscu 124 
Stout vs. Insurance Co........ .... 917% 
Stringham vs. Insurance Co........ 714 
Suddarth vs. Robertson... .... ...77] 
REP FB) ss one vnlcsc oss ceteees 784 
SOUIVGH VS, FGICY 5.....<0:0cc00e cece 509 
Sullivan vs. Insurance Co........... 901 
RMAMIOE VE. TRGUNY <05i6c ccccces ececds 576 
Summerall vs. Graham............. 676 
SOE BO IR a. 05.5 5s 5c ce nies oes 902 


Supreme Commandery vs. Ainsworth 
347, 818, 823 


Supreme Lodge vs. Johnson ..... 84, 85 
Supreme Lodge vs. Knight.......... 14 
Supreme Lodge vs. Nairn...........347 
Sutherland vs. Insurance Co........ 92 
Sweeny vs. Insurance Co..... 5, 560 
Swift vs. InsnranceCo.............. 89 
ORG Br MNO cco sce since se ase 568 
Taylor vs. Insurance Co...514, 517, 600 
TAVIOF VE. DODNBON Fo 56050.60 ve cwsise 272 
Taylor vs. Railroad Co............. 598 
Telegraph Co. vs. James.......... 1017 
Templeton vs. City of Tekamah.545, 547 
Ten Eyck vs. Railroad Co.......... 157 


Tesson vs. Insurance Co............917 








: 
. 





PAGE 
Thayer vs. Insniance Co........... AT 
NG NGOIGNG es. oi:cpcvsicc ew cdacceene 397 
Thomas vs. Insurance Co....... 76, 462 
"THOMAR VG. BONG. «6c ciccccnses ccd 516 
Thomas wi. THOMAS. ......ccsceceas 572 
Thompson vs. Cheesman... ...265, 266 
Thompson vs. Gorner .. .........- 993 
‘rhompson vs. Insurance Co.473,569,1021 
Tillanx vs. Tillaux....... eA . 509 
Titus vs. Insurance Co. . 28, 357, “ 
Tobin vs. Aid Society. .............. 
TOM WE SONA ic. 2 eave wced 968 
Toomer vs. Dickerson. ........... 1028 
Towle vs. Insurance Co............. 697 
Traction Co. vs. = Suotewne wes 501 
Trambly vs. Ricard....  ......... 113 
Travelers Ins, Co, vs. "McConkey.486, 
489, 490 
Travis vs. Insurunce Co............ 887 
Trew vs. Assurance Co.........é 536, 693 
Trinity College vs. Travelers Ins. Co.723 
Tripp vs. Fund Society........ 195, 902 
THIDDO: VE) BOCIEGYs «5.0 scceccccesee es 29 
Trumble vs. Trumble............... 548 
Trustees First Baptist Church vs. 
Brooklyn Fire Ins. Co.......... 704 
Tubb vs. Insurance Co............. 739 
Tarnbull Wa. GQUGOR ...ccccicdeccee 758 
Turner vs. Casualty Co............. 432 
Tuttle vs. Insurance Co.. ........ 180) 
RYT VO= BICtener «csc s0ees cues .273 
Ubrig vs. Insurance Co. .. ........ 168 
RAIMNGE WEG RRO .s..  ccecs canseseac 932 
Underhill vs. Van Cortlandt. .......978 
United States vs. Budd. ............ 505 
United States Mntual Accident Asso- 
ciation vs. Hubbell... ......... 286 
Universal Non-Tariff Fire Ins. Co. 
SN fos cas wadcens cde cducens 683 
Unsell vs. Insurance Co............ 569 
Utter vs. Insurance Co............. 825 
Van Allen vs. Insurance Co... ..882, 884 
Van Cortlandt vs. Underhill. ...... 979 
Van Frank vs. Association.......... 249 
Van Schoick vs, Insurance Co. ..475, 
703, 759 
Van Sickle vs. Keith ............. 511 
Van Tuy! vs. Insurance Co. ........ 917 
Van Valkenburg vs. Insurance Co.386, 
389, 399 
Van Vleet vs. Sledge........ eS 
Vicksburg, etc., R.R.Co.vs. Dennis. .107 
Viele vs. Insurance Co.....! 513, 514, 594 
Whee Wile ONG i ica cess cenasaeuts 505 
Viney Wi) Bignold....o).<0:s< vc.cneccus 228 
Wadsworth vs. Tradesmen’s Co... .1022 
Witeiler We. Qrboae: ooo osc ssc ccens:s 446 
Wainer vs. Insurance Co..... . 168, 463 
Walker vs. Insurance Co............ 62 
Wallace vs. Insurance Co........... 465 
Waller vs. Insurance Co....... .796 
Wallerstein vs. Columbian Ins. Co. .609 
Waeltt V8. TROMPAOR 4 d0'66scnss.c duis 961 
Walsh vs. Insurance Co............. 31 





Cases and Authorities Cited, 1898. 


PAGE 
Wet wie iMG. o.cs ci ce vccwcdcces 338 
Warder vs. Robertson.............. 599 
Warren vs. Kennedy..............- 136 
Warrick we. Warrick. .....6..<.ss.00 673 
Wasson vs. First National Bank... ..108 
Wemteiel Wile ABIOE, .. ds. nckcesncecicas 273 
Waters vs. Insurance Co. ...... .818 
Watson vs. Insurance Co..... ..963 
Webster vs. Insurance Co....... "29, 357 
Welsh vs. Corporation........... 41, 742 
Wertheim vs. Trust Co............. 157 
West vs. Insurance Society......... 166 
WestchesterFireIns.Co. vs.Coverdale 931 


West End Hotel & L. Co. vs. Ameri- 


COT ORs ties ok eaxeeccee) 421 
Westmoreland vs. Insurance Co. 729 
Western Union Tel. Co. vs. City of 

ROOM icoccshbwas onuewae .. .048 
Westervelt vs. Mohrenstecher....... 533 
Whalen vs. Railroad Co............ 515 
Wheaton vs. Insurance Co.......... 42 
Wheeler vs. Insurance Co....... 196, 200 
WRUOGE WA SOS 6 os ccc ccosseseuses 902 
WRENtOE Whe CONNORS cctecccatccicesvas 574 
White vs. Insurance Co........ 740 
Whited vs. Insurance Co....... 475, 704 
Whittemore vs. Adams ........... 1029 
Whittemore vs, Cope........ aaa eee 
Whittle vs. Insurance Co...........191 
Whitworth vs. Railroad Co......... 4097 
WOUGOS Wie DRNEG hose cccsscsccsncce 163 
Wilcox vs. Insurance Co... -. .. 168 
William vs, Hartford Fire Ins. Co. . .609 
Williams vs. Association. ........ 24, 180 
Williamson vs. Insurance Co.... .. 641 
Wilson vs. Association.,............. 673 
Wilson vs. Codman’s Ex’r..........324 
Winchell vs. Insurance Co..... «este 
Wiueland vs. Insurance Co........ 408 
Winspear vs. Insurance Co......... 693 
Wixom vs. Stephens.............. 160 
Wolcott vs. Association ...........- 432 
Wolf vs. Insurance Co............. 279 
Wolff vs. Insurance Co.. ..... an 521 
Wollers vs. Assurance Co .. 368 
Wood ve. Dwarris .....6...6< Re 31, 1014 
Wood vs. Insurance Co... .409, 475, 704 
Woodruff vs. Insurance Co. a eis ’ 415 
Woodruff ‘vs. Munroe....... fs 496 
Woollork Wa. SUG66: ..600. <2 ae cadleeds 709 
Wright vs. Association.827, 831,834,1018 
Wright vs. Insurance Co........... 465 
Wright’s Adm’r vs. Insurance Co... .638 
Winton Was ERC oa 50 ccs cccnecnaas 136 
Yik Hon vs. — Valley Water- 

WMS co cuikown, cavdec> ekeKanel 987 
Ve: V8. AMOCIAHON <0. ck. cc vcee ces 337 
WoOuge We: BACiety . . 5. 5. ce seeeee ne 656 
Young vs. Grand Council........... 17 
Young vs. Insurance Co.. ..396, 43 , 433 
Young vs. United States............ 815 
Youth’s Temple of Honor et al. vs. 

BAGONG GOW sco ccvncnieectecss'’s “936 


Zimmerman vs. Insurance Co....... 600 







































































f 


————a 


cee 


Se cake Sede Bg CREDIT 


ise. SS RA 


Adams vs. Grand Lodge A. 0. U. 
penracaiebineabegeted XXVI., 
Adams vs. New York Bowery Fire 
Adams’ Adm’r vs. Reed et al..... 
Adams et al. vs. Northwestern En. 

dowment and Legacy Ass’n 
Amadis ot al. v8. AGBIS...........0050. 
tna Ins. Co. vs. Daniel Norman. XXIV., 
tna Ins. Co. vs. Holcomb.........XXV., 
®tna Ins.Co. vs.McKernan et al. XX VILI., 
#£tna Ins. Co. vs. McLead et al.....X XV., 
4Etna Ins. Co. vs. Meyer 
tna Ins. Co. vs. People’s Bank 

EID RII TI Rs 6 .s0csccsnesewssaceDeoay 
Etna Ins. Co. vs. Thompson etal. XX VII., 
etna Ins. Co. et al. vs. Rosenberg 


ble 


re 


eee 


£tna Life Ins. Co. vs. Florida 
#tna Life Ins. Co. vs. Herman 

is WH iiancntinscetexunanl RA Vii., 
Etna Life Ins. Co. vs. Ward 
Agnew vs. Farmers’ Mutual Pro- 

tective Fire Ins. Co. of Town 

of Medina, et al > 
Agricultural Ins, Co. vs. Fritz...X XVIL., 
Agricultural Ins. Co. vs. Hamilton. XXV., 
Agricultural Ins. Co. vs. Morrow. X XIV., 
Agricultural Ins. Co. vs. Potts......X XIL., 
Ahlberg et al. vs. German Ins. Co.XXIL., 
Alamo Fire Ins. Co. vs. ShacklettX XIIL., 
Albert et ux.vs. Mutual Life Ins. 

Co. of New York 
Alexander et al. vs. Parker........XXIL., 
Allen vs. Massachusetts Mut.Acc. 


Alspaugh vs. British America 

Ins. Co. of Toronto, Can., et al. XX VIL., 
Alston vs. Northwestern Live. 

NOG SATO. vn cniscaceknccnacta ngs 
Alston vs. Phenix Ins. Co. of 
er 
American Acc. Co. vs. Carson..... XXV., 
American Acc. Co. vs. Clubb ‘ 
American Acc, Co.vs. Reigart......X XIIL., 
American Acc.Ins. Co. vs.Norment.XXI., 
American Building & Loan Ass’n 

vs. Farmers’ Ins. Co......... ma ., 
American Casualty Ins.& Sec. Co. 

OU iss vce isannuceaceceuee XXVI., 
American Central Ins. Co. vs. 


Pat. 


? 


634 


833 
478 


352 
636 
611 
833 
870 
669 
367 
807 


742 


461 
110 


481 
289 


671 
710 
339 
346 
509 
307 
799 


723 


199 
316 
378 
828 


441 


INDEX OF CASES REPORTED. 


Volumes I-VII. New Series. 


American Central Ins. Co. et al. 


vs. Gerhardt W. J. Landau...XXVIL., 


American Central Ins. Co. vs. 


Pas ckncccccssnccernsaceeus =zY¥.., 


American Central Ins. Co. vs. 


WOT G0 Tiiinvexcnsccssesdsccens XXVITI., 


American Credit Indemnity Co.vs. 


NN: pidasnncesereduatuskenene’ XXV., 


American Credit Indemnity Co. vs. 


Iss acnccsvnansansencexens aN 


American Employers’ Liability 


Ins. Co. et al. vs. Fordyce et al. XXVI., 


American Employers’ Liability 
Ins. Co. vs. Sloss Iron & Steel 


American Fire Ins. Co. vs. Bland.XXVI., 


American Fire Ins.Co. vs. Brooks 


Pe Miicnncuevasinscswiccranneesseen XXVI., 
American Fire Ins. Co. vs. Sisk...X XVI. 


American Fire Ins. Co. et al. vs. 


PE. <ccpbseninspadkunnenerengeeee XXVI., 


American Steam Boiler Ins. Co. 


vs.Chicago Sugar Refining Co.XXIII., 


Anderson vs. John Hancock Mut. 


TO I. Cas cans cas wanes ee eg oe 


Anderson vs. Manchester Fire 


IR GB iss occ i vcccisacvuccsndeeeeee eS 


Anderson vs. Mutual Reserve 


WE: TATO BOW Bis vkcciccsciccces XXVII., 


Anderson vs. Supreme Council of 


Chosen Friends. ........2.0.0.. XXIII, 
Angier etal.vs.Western Assur.Co.XXVIL., 


Anoka Lumber Co. vs. Fidelity & 


Casualty Co. (Nelson, Interv’r).XXV., 


Antes, Garn&Co.vs.Western Assur. 


Dine sncadspassuhereaNenccacneaser<s XXI., 


Anthony vs. Mercantile Mutual 


WOIS DW so on wien cesivcesas ET. 


Anthony et al. vs. Massachusetts 
Benefit Ass’n 
Arbuckle vs. Interstate Casualty 


i ccccubhacccnnh uses vonkeiaacscaee wee 
Armstrong vs. Agricultural Ins.Co..X XL., 


Armstrong etal.vs.Western Mfrs. 


RON. CD ic caencscntencscccacteany 


Arnfeldet al. vs. Guardian Assur. 


Arthurholt vs.Susquehanna Mut. 


PID OK, iis cn dssicccndecceves XXIIL., 


Ashenfelter vs. Employers’ Lia- 


vity Assur. Corp............. XXVIL., 


Atchison, T. & 8. F. R. Co. vs. 


FEGERO TNS. OO. 0005000 csces<.505 XXVII., 
Atlanta Home Ins. Co. vs. Tullis..XXVLI., 


Attleborough Savings Bank vs. 


GOOmrTay TMM. CO. oe nccecncccccas XXVI. 








276 
711 
785 
868 


641 


249 


439 
795 


241 


821 


925 


431 
795 
858 
846 
887 


790 
75 


620 





nee meer 


RIES eT RET 





Index of Cases Reported. 1107 





Au Sable Lumber Co. vs. Detroit Berliner vs. Travelers Ins. Co. 
Mfrs’. Mut. Fire Ins, Co.......... XXI., 311 Cnt ccnxcatadaneanidnnn XXVII., 841 
Bachmeyer vs. Mut. Reserve Fund Berliner vs. Travelers Ins. Co. 
TED BT irk ctcesedaacnincndue tani XXII. 98 CA cetntiondcaves eg aetinaieinilelite XXVIL., 847 
Bachmeyer vs. Mutual Reserve Berry vs. American Central Ins. Co.XXI., 455 
i Pund Life AGM. 2... sc.sscesces XXIII., 519 Bickford vs. Travelers Ins. Co.....XXV., 71 
{ Baille & Co., Ltd., in Liquidation, Biermeister & Spicer vs. City of 
Le vs. Western Assurance Co. of London Fire Ins. Co......... .-. XXVI., 637 
k NONE hss Sen cacasecuesecds XXVI., 497 Billings vs. Accident Ins. Co. of 
| Baker vs. New York Life Ins. Co.XXVIIL., 524 IUGHU ARI cn ocscccncdcacaccac XXI., 605 
, Baker vs. State Ins. Co........... XXVII., 86 Billings vs. German Ins. Co.......... XXI., 929 


Baker et al. vs. Insurance Cos.....XXIV., 512 Bishop vs. Agricultural Ins. Co......XXI., 345 
Baldwin vs. Citizens’ Ins. Co.....XXVI., 638 Blackwell vs. Ins. Co. 


















Baldwin vs. German Ins. Co. of TOR VE. TROUT occcacccccnacdacice 
Freeport, I1l.—Same vs. New Blinn vs. Dresden Mutual Fire 
Hampshire Fire Ins. Co.......XXVII., 794 Bl GOs a3 ausanedbscpakastuwted XXIII., 707 
Ball vs. Northwestern Mutual Bloom vs. State Ins. Co............. SEV. SEE 
pg ere ree XXIII., 448 Bole et al. vs. New Hampshire 
Bancroft vs. Russell 864 ee SO os cacccaxeassaans --XXIII., 857 
Bangor Savings Bank vs. Niagara Bonanno vs. The Boskenna Bay— P 
Ae RRs Oi dvnsuascacdawandhod XXIII., 292 Graziano vs. Same.—Mirto vs. 
Bank of Glasco vs. Springfield Same.—Mercadante vs. Same. 
Fire & Marine Ins. Co.......... 926 —Sgobel et al. vs. Same.—Foti 
Bankers’ Life Ass’n vs. Lisco....... XXV., 386 Wi Bo ksiicincecs aes accennns XXVL., 173 
Bankers’ Life Ins. Co. vs. Robins Bon Aqua Improvement Co. vs. 
OE as dscenanes aise euadsds ee Lie eee Standard Fire Ins. Co.......... XXVI., 506 
Barbot vs. Mutual Reserve Fund Boren vs. Manhattan Life Ins. Co..XXV., 861 
dic ncavcnxavakhed cee XXVII., 338 Boston Safe-Deposit & Trust Co. \ 
Barbour vs. Connecticut Mit. Life vs. Thomas XXVII., 839 











Ea cdanccakidekacace -..------XXI., 384 Bosworth et al. vs. Cleary............ XXI., 184 
Barbour, Admr., vs. Conn. Mut. Life Bottomley vs. Metropolitan Life 
pe ft ere err reer © im 3 
Bard vs. Penn Mut. Fire Ins. Co...XXII., 375 . 
Barnard vs. People’s Fire Ins.Co..XXVI., 405 Boulden vs. Phenix Ins. Co.......XXVI., 461 
Barnes vs. Hekla Fire Ins.Co.....X XIIL., 305 Bourgeois vs. Northwestern Na- 
Barrett vs. Northwestern Mut. thonal Ems. 00. ................ eee OOO 
Re Re CI ontnds ocndcnaenanses XXVI., 269 Bourgeois vs.Mutual Fire Ins.Co.XXIII., 299 
Bartow vs. Northern Ins. Co.....XXVII., 477 Bowen vs. National Life Ass’n....X XIII., 200 
Baumgartet al. vs. Modern Work- Bowie vs. Grand Lodge of Legion 
men of America.............----- XXII., 707 fk ee XXIII., 225 
Baumgartel vs. Providence-Wash- Bowles vs. Fidelity & Casualty : 
SERMON TG. CO. coins ncccccccscademel dey Ge RNG CMnndndcensiceneidenvacdesen XXVII., 840 
Beakes vs. Phoenix Ins. Co........ XXIV., 37 Bowman vs. Moore................. XXVI., 271 
Bean vs. Travelers Ins. Co..........XXI., 826 Bowring vs. Providence-Wash- 
Beatty vs. Mutual Reserve Life SRGIOM: BAG. 00s vain son cs ceccacsean XXVI., 639 
TR i xccicguandoaniansaekeneins XXVI., 460 Boyd vs. Mississippi Home Ins.Co.XXVI., 532 
Beatty vs. Supreme Commandery Boyle et al. vs. Northwestern 
of the United Order of the Mutual Relief Ass’n...........X XVI., 758 
Golden Cross. ...................XXII., 880 Boyle’s Sons vs. Hamburg-Bre- 
Becker vs. Berlin Benefit Society...XXI., 189 Seats Wine, TW. Cio cccsccsccces XXIV., 699 
Becker vs. Merchants’ Mut.Ins.Co.XXII., 227 Bradshaw et al. vs. Agricultural 
Becker vs. Minnesota Odd Fellows BR Civic idc dascudeccescsusdesasaeeee Ae 
Mut. Ben. Soc. et al.............. XXV., 131 Brady vs. Prudential Ins. Co......XXIV., 717 
Beckett vs. Northwestern Ma- Brady vs. United Life Ins. Ass’n.XXVI., 138 
sonic Aid Ass’n............ ...XXVI., 729 Brennan vs. Prudential Ins. Co....XXII., 638 
Beebe vs. Ohio Farmers’ Ins, Co...X XII, 753 Brennan et al. vs. Mississippi 
Bellevue Roller Mill Co. et al. vs. EG BG, Citic neta cndincccines XXII., 719 
London & L. Fire Ins. Co.....-. XXIV., 331 Brenner vs. Kansas Mutual Life 
Benedict vs. Grand Lodge A.O.U.W.XXI., 438 MOP Ricninc osc cccnccassesssccasase 288 
Benedix vs. German Ins. Co. of Brew et al. vs. Clement et al.. 513 
‘ PRG so voids cs ciasccdpasanccance XXVI., 270 Bridge vs. Wheeler................ XXVI., 269 
Benjamin vs. Connecticut Indem- Brigham et al. vs. Wood et al 461 
IGE MAME Din dinccedscBeevecnsuensee XXII., 75 British America Assur. Co. vs. 
Bennett vs.St.Paul F.& M.Ins.Co.XXIII., 78 Ri weniesccinandacsannised XXVII., 538 
Bennett vs. Van Riper etal....... XXIIL., 302 British Assurance Co. vs. Cooper..XXV., 437 
Bentley vs. Standard Fire Ins.Co..XXV., 760 Brock vs. Des Moines Ins. Co...... XXV., 219 
Bentz & Habenicht, Liquidators Brock vs. Des Moines Ins. Co....XXVII., 893 
5 of the Home Brewing Co., vs. Brock vs. Dwelling-House Ins.Co.XXIV., 464 
: Ti isin a's scicddcas cone XXIII., #60 Brooks vs. Georgia Home Ins. Co..XXV., 719 
Bergeron vs. Pamlico Insurance & Brown vs. Cotton & Woolen Manu- 
PIE Chins Sn cnsvcdicdcncveases XXII., 182 facturers’ Mut. Ins. Co........... XXI., 862 


Bergman Vs. Ins. Cos... ,.<--cccees-s XXI., 271 Brown vs. Franklin Mut. F.Ins.Co.XXV., 630 





















































a aes 





118 Index of Cases Reported. 








Brown vs. Palatine Ins. Co.......... XXV., 812 
Brown et ux. vs. United States 

Casualty Co. ............ccc-0- XXVII., 951 
Buick etal. vs. Mechanics’ Ins.Co.XXIV., 375 
Bullman vs. Insurance Companies. X XII., 668 
Burke vs. Prudential Ins. Co...... XXII., 536 
Burkheiser vs. Mutual Accident 

Ass’n of the Northwest........ XXIII., 762 
Burlington Ins. Co. vs. Brockway...XXI., 624 
Burlington Ins. Co. vs. Campbell 

Giitaahcntenecéocssamnnanmasees XXIV., 379 
Burlington Ins. Co. vs. Kennerly..XXV., 40 
Burlington Ins. Co. vs. Lowery.....XXV., 610 
Burlington Ins. Co. vs. Ross......... XXI., 799 
Burlington Ins. Co. vs. Threlkeld..XXV., 32 
Burlington Voluntary Relief De- 

partment of Chi., B. & Q. R.R. 

i WEL WENO ka ncatsachietwcsns XXVI., 224 
Burmood vs. Farmers’ Union Ins. 

ds ins pietae techs tdovwasaneteals 308 
Burnam et al. vs. White. . 688 
Burner’s Adm’r vs. German- 

American Ins. Co...........<e. XXVII., 732 
Burnham vs. Royal Ins. Co....... XXVII., 928 
Burnham et al. vs. Interstate 

Casualty Co. of New York....XXVII., 688 
Burns et al. vs. Grand Lodge A. 

Ae wkeces selec aes. Cae 
Burr vs. German Ins C ID. vn ninscesteean: Bee 
Burrows vs. McCalley............XXVII., 479 
Butero vs. Travelers Accident 

SI eas bbaa niin -XXVI., 805 
Button vs. American M utual ‘Acci- 

dent Association................. XXV., 464 
Caledonian Ins. Co. vs. Cooke....X XVIT., 318 
Caledonian Ins, Co. vs. Traub et al. XXV., 791 
Caledonian Ins.Co.vs.Tranb etal. XXVII., 493 
Canfield vs. Great Camp of Knights 
Cannon vs. Home Ins. Co.......... XXVI., 737 

of the Maccabees................. xxI., 2 
Capital City Ins. Co. vs. Autrey...XXVI., 635 
Capital City Ins. Co. vs. Caldw ell 

ON ic casctenesnsciavsnsousesccnvine TOO 
Capital Ins. ‘Co. vs. Bank of Blue 

sess a cuensnsdainacswnmenacene XXI., 152 
Capital Ins. Co. vs. Bank of Pleas- 

PN Réic cob ucbenetenseks a eeaaeet XXI., 519 
Capital Ins. Co. vs. Bank of Pleas- 

Piscacncatesosanacchaswabee cue XXII., 361 
Capital Ins. Co. vs. Wallace. -XXII., 397 
Capital Ins. Co. vs. Wallace. . os sade, CLS 
Caplis vs. American Fire Ins. Co..XXIV., 551 
Carberry & Hodgson vs. German 

OS a erm So weg 
Carey vs. Allemania Fire Ins. Co. 

Ge RU is kvicwesensursicn Soin XXV., 137 

Sarey vs. Farmers’ & Merchants’ 

BNO i ndcncdiebdw Rosacea decsacseeee te Gee 

Carey vs.German-Amer. Ins.Co...X XIII., 123 


Carey vs. Liverpool & London & 

Globe Ins. Co.—First National 

Bank vs. Same..... LaReS a aNreaes a Vig 
Carlson vs. Presbyterian Board of 

Relief for Disabled Ministers 

eee aw he 
Carmien et al. vs. Cc orne ell e ot ‘al. _..XXVI,, 
Carpenter vs. Allemania Fire Ins. 


ldncccvedsbGuadmbiucdsrpiankeaie XXII., 
Carpenter vs. United States Life 
i Z=Iit., 


Carpenter et al. vs. Americ an Acci- 
SR si caikccvintindccaxmacies SEV... 


556 


731 


648 


634 


497 





Carpenter etal.vs. German-Amer- 


BD I Ritikvvcncictntansiwexens ERIE, 8&7 
Case of Charter Oak Life Ins. Co..XXVI., 634 
Case of Knoedler’s Estate......... XXIII., 160 
Case of the Ontario................. XXVI., 175 


Cassa Marittima vs Pheenix Ins.Co.XXI., 449 
Catholic Knights of America vs. 


Cerys vs. State Ins. Co. of Des 

DEGENON, THOM. aiiciines caichecuts XXVII., 258 
Chalaron vs. Insurance Co. of 

POLED BIT Dinisccvccvccviacess XXVI., 465 
Chambers vs. Northwestern Mut, 

BANE BORA Mian ccnsdssnicsacccscasm te Se 
Chandos et al. vs. American Fire 


Charch vs. Chareh. reste 
Cheeves vs. Anders... 





Cheeves vs. Anders..............-- XXIV., 
Chicago Sugar Refinery Co. vs. Am. 

en XXI., 59 
Chickasaw County Mutual Fire 

Ins. Co. vs. Weller.............XXVI., 730 


China Mutual Ins. Co. vs. Ward..X XIII., 320 
Christian et al. vs. Connecticut 

Mut; Tite TNs. CO... ccesesceess XXVII., 968 
Christian et al.vs.Niagara Ins.Co.XXIII., 851 
Church of St. George vs. Sun Fire 








CNG cicinccoieccncckneddccsnarcasnceeeea Cae 
Citizens’ Ins. Co. of Pittsburg vs. 

en eee. 8g 
Claflin et al. vs. United States 

Creait System: Co. .......0..006 XXV., 524 
Clark vs. Reis, Treasurer XXVI., 368 
Clark vs. Svea Fire Ins. Co....... XXIII., 876 
Clark et al. vs. Western Assur. Co XXI., 281 
Clarke vs. Swartzenberg et al.....XXVI., 521 
Clemans vs. Sup. Ass’y Royal Soc. 

OF OG TOMO W Gia s cktacccsececiss XXI., 856 
Clement et al. vs. New York Life 

Ins. Co. ‘ XXVII., 827 
Clifton Coal Co.v s.Scottish Union 

& National Ins. Co.............XXVI.,1007 


Clubb vs.American Accident Co,— 

American Acc. Co. vs. Clubb...XXV., 876 
Coats vs. West Coast F.& M.1ns.Co..X XI.,1049 
Cobb vs. Preferred Mut. Acc. Ass’n 

et al.—Preferred Mut. Acc. 


Ass'n ét al. vs. Cobb............. XXV., 59 
Cobbey vs. Dorland et al........... XXVI., 458 
Coburn et al.vs. Life Indemnity & 

EMVORUMONEG Oia oicc co ccesceencs XXII., 302 
Cochran vs. London Assurance 

IID wana ccns wee tcnecncnks XXVI., 927 
Cochran etal. vs. Mutual Life Ins. 

RO cindy scondgvadued duas seanieeues XXVI., 661 


Codigan Transit Co.vs.The MajesticXXV., 800 
Colby vs. Cedar Rapids Ins. Co...XXIV., 695 
Colby vs. Life Indemnity & In- 


DE iia cinninciu incu scntcn XXIII., 675 
Colby vs. Parkersburg Ins. Co..... XXII., 460 
Coleman et al. vs. New Orleans Ins. 

Mea cncexssVaedwiess Kini Weds onenies XXI., 769 
Coles vs. Jefferson Ins. Co..........XXV., 247 
Collins vs. Bankers’ Acc. Ins. Co. 

WOT, vic desedsiensssscasenntsasensel XXV., 223 
Collins vs. London Assurance 

COFPOTATION. .......52.500.2005.0steae Vy COB 
Commercial Bank vs. Firemen’s 

PN iis iiswnncaresensnnantianen XXIII., 543 
Commercial Fire Ins. Co. vs. 

Morris et al........ sancossanwsaee acy Oo 


a 





Index of Cases Reported. 1109 















Commercial Travelers’ Mut. Acc. Criswell vs. Riley.................«- XXII., 319 
Ass’n of America vs. Fulton OCHIPWOR WR Ti inst cs ccnsacsaccacsc XXI., 763 

CEE edicditidcendonxcunnnatedceuse XXVI., 565 Orittenden vs. Springfield Fire & 
Commercial Union Assur. Co. vs. Marine Ins. Co............. --XXI., 726 
Meyer..............00.-----------X& VI. 460 Cross vs. National Fire Ins. Co......XXI., 571 
i Commercial Union Assur. Co. vs. Crotty vs. Union Mut. Life Ins. Co..XXI., 645 
} TRO Ries kag cratkadeckweaues JI., 177 Crown Point Iron Co. vs. Ins. Cos...XXI., 31 
Commercial Union Ins. Co. v Crutchfield vs. Bailey.............. XXVI., 463 
WE du nacscoasahuoasscnase + 800 Cunyus vs. Guenther............... XXII. 239 

Commonwealth vs. Andrews......XXIII., 65 Curnow vs. Phoenix Ins. Co....... XXIII., 143 

Commonweaith vs. Morningstar....XXI., 88 Curtiss vs. Atna Life Ins. Co....XXVII., 646 

Commonwealth vs. Provident Bi- Cushing et al. vs. Williamsburgh 

CPO RWS 5 oss ccsucaccosacenaxs ., 829 CHG FG TR OW eos decaccaacscec XXI., 934 

Commonwealth vs. Reinoehl...... 267 Cushman et al. vs. New England 

Commonwealth vs. Vrooman...... -+ 400 Ie Bs Civainccxcasuncneunces XXIII., 41 

Commonwealth ex rel. Kirkpat- Cyrenius vs. Mutual Life Ins. Co..XXIV., 554 

rick, Attorney-General, vs. Dade vs. tna Ins. Co.............. XXII., 874 
American Life Ins. Co.— Daggs vs. Orient Ins. Co..........XXVI., 67 
Appeal of Little. ............... XXIII., 739 Dailey vs. Preferred Mass. Mut. 
Commonwealth ex rel. Williams MOONEIES BOG s oicia sins case casts XXIV., 27 
vs. Provident Life Ass’n.......XXIV., 238 Dale etal. vs. Continental Ins.Co..XXV., 10 
Commonwealth Mut. Fire Ins. Daniher vs. Grand Lodge A.O. U. 
Cee Gs WB inc ccdstsonxisinssi XXVII., 935 Wcddusieds, -acadiveatanRbacaes -XXIIL., 830 
Companhia de Moagens do Barri- Daugherty vs. Knights of Pythias.XXVI., 460 
ero vs. London Assurance Co. David vs. Oakland Home Ins. Co..XXIV., 348 
and Mannheim Ins. Co.......... XXII., 717 Davis vs. #tna Mutual Fire Ins. 
Connecticut Fire Ins. Co. vs. Ci Sicincvncuamuccidivatavoducade XXVII., 549 
RETIN xs oasis  danneaveune XXIII., 241 Davis vs. Anchor Mut. Fire Ins. Co.XXV., 299 
Connecticut Fire Ins. Co. vs. Davis vs. Atlas Assurance Co....XXVII., 463 
iva tcecudsnedsessne --.----XXVI., 929 Davisvs. Imperial Ins. Co........ XXVII., 478 
Connecticut Fire Ins. Co. vs. Tilley.XXI., 558 Davis vs. Phoenix Ins. Co........... XXV., 676 : 
Connecticut Mutual Life Ins. Co. Davis & Co. vs. Insurance Co. of ‘tl 
Wi EC i vcesinsingeanccsesad XXV., 721 North America................ XXVII., 184 
Continental Ins. Co. vs. tna Ins. Davis Lumber Co.vs.Home Ins.Co.XXVI., 925 
OBis. diwdccccsccovsccsccceccccccesstiaahieg COR Denrdor® va, Guaranty Mut. Ace. 
Continental Ins. Co. vs. Board of DRS 5s sisicecusorsaiitcsia XXI., 667 
Fire Underwriters of the De Frece vs. National Life Ins.Co.XXII., 112 
RES GE iis csivcccdnusaecsusvane XXIV., 561 De Jernette vs. Fidelity & Casualty 

Continental Ins. Co. vs. Chase et al. XXV., 398 Qissaredcdansdetvacetinsavssicnda XXV., 315 

Continental Ins. Co. vs. Chew..... XXVI., 464 Delaware Farmers’ Mut. Fire Ins. 

Continental Ins. Co. vs. H. M. Co. etc. vs. Wagner............. XXIV., 237 

Loud & Sons’ Lumber Co...... XXIII., 729 Deming vs. Sup. Lodge Knights of 
Continental Ins. Co. vs. Riggen Pythias of the World............ XXII., 606 
590 Des Moines Ice Co. vs. Niagara 
Continental Ins. Co. vs. Ward 373 PRG Rs Ci ican cea cnasccoanes XXVI., 378 
Conway vs. Phenix Mutual Life Des Moines Life Ass’n vs.Owen.XXVITI., 172 
BG Ga ricksadcanenauedantant XXIII., 231 Detroit Mfg. Mut. vs. Merrilletal.XXIV., 68 
Cooledge vs. Continental Ins. Co..XXVI., 730 De Wittvs. Home Forum Benefit ' 
Cooper vs. Insurance Co. of State oc onacd nntienecscaceieciale XXVII., 269 
Qin aso xcea eae ors -.--XXVI., 985 Deyo etal. vs. The Oswego et al...XXVI., 172 

Cooper vs. United States Mut. Ben. Diamond Plate Glass Co. vs. Min- 

TIT wi ican cataawascincxte XXI., 665 neapolis Mut. Fire Ins. Co.....XXII., 559 

Copeland vs. Phoenix Ins. Co...... XXII., 224 Dibbrell et al. vs. Georgia Home 

Copeland vs. Western Assur. Co..XXIV., 559 RUD CEs Hasisada cidanasdpasxcenwesed XXI., 736 

Corbett vs.Spring Garden Ins.Co.XXVII., 606 Dick et al. vs. Equitable Fire & 

Corey et al. vs. Sherman etal...... XXVI., 365 Marine Ins. Co. et al............ XXV., 449 

Corkery vs. Security Fire Ins. Co.XXVI., 331 Dickerman vs. Vermont Mutual . f 

Cornell vs. Tiverton & L. C. Mut. WaiGcadusecevetesaddessaanaa -.-XXIV., 472 

Ae BOR CW eis ccnidnvasstncscacas XXVI., 520 Dickinson vs. Grand Lodge A. O. 

Cornwell vs. Fraternal Accident Wit WO coonddaanscdeswsacceacseses XXIII., 863 ; 
{ Ass’n of America..............XXVII., 90 Diffenbaugh vs. Union Fire Ins. | 
. Couadeau vs. American Accident Co. of San Francisco...... ..... XXII., 79 

Ces secdescadesesmenanainenrsaee XXIII., 344 Dishong vs. Iowa Life & Endow- 
Covenant Mut. Ben. Ass’n vs. ment Association. .............. XXVI., 366 
Sears et al.......................XXVI., 108 Dixon vs. National Life Ins. Co...XXVI., 776 

Cowart vs. Capital City Ins. Co...XXVII., 246 Dixon vs. Order of Railway Con- 

‘ Craig vs. Continental Ins. Co........XXI., 127 GROOMED. 6 cc ccccseccceccsccccossess XXI., 690 

Creed et al.vs. Sun Fire Office....XXIII., 461 Dobynsvs.Bay State Beneficiary 

Crescent Ins. Co. vs. Vicksburg BBR . .cccccescnssccnsscscosoese XXVII., 762 

Y. & 8. R. Packet Co............ XXII., 748 Dodd vs. Home Mut. Ins. Co......... XXI., 352 
Crew-Levick Co. vs. British & Dodd vs. Home Mut. Ins. Co., re- 


Foreign Marine Ins. Co., Ltd. XXVII., 554 OTs ond ciixcintaeecwedcdancessde XXI., 359 








ares 


ae 


— 


ee oe 


ee ee 


Ore ticket 


ee ane ed 


§ 
+ 
‘ 
i 
' 





1110 Index of Cases Reported. 


Dodge vs. Boston Marine Ins. Co.XXIII., 465 
Dodge vs. Hamburg-Bremen Fire 

GO wcbactiwnsseucenescesexese XXVI., 255 
Dohmen Co., Limited, vs. Niag- 

ara Fire Ins. Co. of New York.X XVII., 357 
Donald vs. Chicago, B.& Q. Ry.Co.XXIV., 640 
Donaldson vs. Sun Mut. Ins. Co....XXV., 277 
Donnell vs. Donnell et al.........-.. XXIV., 371 
Donogh vs. Farmers’ Fire Ins. Co..XXV., 472 
D’Orlu vs.Bankers’ & Merchants’ 

DEG. TACO MOU Riis cascode asnns . XXVI., 362 
Dorsey vs. Fidelity & Casualty Co.XXVI., 462 
Dougherty vs. Pacific Mut. Life 


oe XXII., 729 
Douglass vs. Parker........ eebesecc Mag Cae 
Douglass vs. Pheenix Ins. Co....... XXII., 561 
Dover Glass Works vs. American 

ry mas. 20 


Dowling etal.vs. Lancashire Ins.Co.XXV., 430 
Doying et al.vs. Broadway Ins.Co.XXIII., 394 
Dryer vs. Security Fire Ins. Co....XXIV., 541 
Duncan vs. New York Mut.Ins.Co.XXII., 526 
Duncan vs. New York Mut. Ins.Co.XXI., 960 
Duncan vs. Preferred Mut. Acc. 


I., 366 
--XXII., 793 
Dupuy vs. Delaware Ins. Co....... XXIV., 161 
Durkee vs. India Mutual Ins. Co..XXIII., 35 
Dwelling-House Ins. Co. vs. 

NE so caicianadiswetunbous XXIV., 284 
Dwelling-House Ins.Co.vs. DowdallXXV., 267 
Dwelling-House Ins. Co. vs. Gould..XXI., 535 
Dwelling-House Ins. Co. vs. John- 





IE Ws kictesnnennecsacaceucuute RES., Gil 
Dwelling-House Ins. Co. vs. John- 

iss. ste ccccndicwssncsonaseves XXI., 849 
Dwelling-House Ins. Co. vs. Kan- 

sas Loan & Trust Co............XXVI., 603 


Dwelling-House Ins. Co. vs.SnyderXXV., 715 
Dwelling-House Ins. Co. vs. Weikel.XXI., 219 


Eagan vs. Oakland Home Ins, Co..XXV., 534 
Eagle Fire vs. Globe Loan & 


OO iiavccecnccndsesevensccan XXIV., 615 
Early vs. Standard Life & Acci- 
eee = 4 


Earnshaw vs. California Ins. Co..XXVI., 116 
Easley vs. New Zealand Ins, Co.XXVII., 289 
Easley vs. Valley Mut. Life Ass’n.XXIV., 453 
East Texas Fire Ins.Co.vs.CrawfordXXI., 39 
East Texas Fire Ins.Co.vs.FlippinX XIII, 219 
East Texas Fire Ins. Co.vs.HarrisXXIII., 552 
East Texas Fire Ins. Co. vs. 

IIE. onsidasccnkacinticin ine XXIII., 549 
East Texas Fire Ins.Co.vs. Perkey.XXVI., 53 
Eaton vs. Atlas Accident Ins. Co.XXVI., 577 
Eberman vs. American Fire 

BG iiss cv onnscnvensccsivecsses XXIV., 160 
Eddy vs. Insurance Co...........-. EXIV., 3 
Edwards et al. vs.Arquette (A gri- 

cultural Ins. Co. Garnishee)...XXIV., 290 
Egan vs. Westchester Fire Ins. Co.XXV., 361 


Ehrlich vs. “tna Life Ins. Co....... XXI., 100 
Ehrsam Mach. Co. vs. Phenix 
BG, Gin vi cnncicnctcnccsncescocscsaeeee a ee 


Bllerbe vs. Barney.............0.. XXIII., 356 
Ellerbe vs. Faust................-- XXIII., 368 
Ellerbee, Supt. Insurance, vs. 

United Masonic Benefit Ass’n. 


(Cannon et al. Interveners)....X XII., 445 
Ellis vs. Massachusetts Mut. Life 
8 errr Se 


Elmondorph vs. Citizens’ Mut. 


ON MN OW iis cacnccenisedccscane XXII., 618 
Emigh vs. State Ins. Co........... XXIII, 688 
Empire State Ins. Co. vs. Ameri- 

can Central Ins. Co............. XXIL., 626 
Employers’ Liability Assur. Cor- 

poration vs. Anderson. .:..... XXVII., 476 
Endowment Rank, Knights of 

Pythias, vs. Cogbill............. XXVI., 920 
Endowment Ranks, Knights of 

Pythias, vs. Rosenfeld..........XXII., 547 
England et al. vs. Westchester Fire 

Pe nw nddncdecedauhee«cxentncess XXI., 808 
Enos et al. vs. St. Paul Fire & 

EE BB, CO. Senn scciasendasian XXIII., 258 
Enright vs. Standard Life and Ac- 

cident Ins. Co. of Detroit. ...... XXITI., 623 
Epstein vs. State Ins. Co............. XXI., 612 
Equitable Accident Ins Co. vs. Os- 

PE cieasbinde Rinks fuakWasdaeeresnon XXI., 947 
Equitable Fire Ins. Co. vs. Alex- 

Wes bs eieeedsabbbcasasasvncess XXII., 800 
Equitable Life Assur. Society 

VG; MCHTOF Ot Ol oss. cseccasse XXVII., 561 
Equitable Life Assur. Society 

WE Ri watiicdacuseiacinnns XXVII., 322 
Equitable Life Assur. Society vs. 

NN: i cans capeeincaeceaeceds SER. 81 
Equitable Mut, Acc. Ass’n vs. Me- 

sn skepivcand tiiccnccndacsade XXI., 540 
Erb vs. German Ins, Co............ XXVI., 576 
Ermentraut and Maxcy vs. Girard 

Re. muv., OF 
Everson vs. Equitable Life Assur. 

ks ieticsestnniarescnmecueneenigs XXIV., 401 
Eversonvs. EquitableLifeAssur. 

Society XXVII., 647 





Falk Ve. Janes 6t Al... ...ccccccocesess XXI., 479 
Farmers’ Fire Ins. Co. vs. John- 

NE iid cdidnnacescdcncnavds XXVII., 217 
Farmers’ Mutual Fire Ins. Ass’n 

PU PE as dctkactdeisucsswnecases XXV., 560 
Farmers’ Mut. Fire Ins. Co vs. 

PE iicactibcvccivanmiansousince XXIV., 34 
Farmers’ Mutual Fire Ins. Co. vs. 

PIN os x60 i cinisvndashcchaceas XXV., 552 
Farmers’ Mut. Ins. vs. Kryder..... XXII., 62 


Farmers’ Union Ins. Co.vs.Wilder.XXII., 129 
Farmers’ & Merchants’ Ins. Co. 
WO I a. sks oes cvccivndesnsexs RAVE. Til 


PO anknacctsdinddcnsiseusneadienn XXI., 860 
Farnum etal. vs. Phenix Ins. Co.XXVI., 473 
Farr vs. Trustees of Grand Lodge 


Bi PG hvac ciwnnvesce XXII., 760 
Faughner et al. vs. Manufacturers’ 
PRUE, FiPe TNS, OO, .ncccc.ccsccese XXI., 154 


Faust vs. American Fire Ins. Co...XXV., 176 
Fawcett vs. Supreme Sitting, 


Order of Iron Hall.............. XXVI., 169 
Fayerweather et al. vs. Phenix Ins. 
BR acta de oe ce eunedeneen XXI., 342 


Fenn vs. Union Central Life Ins.Co.XXV., 321 
Fidelity Mut. Life Ass’n vs. Ficklin 

WMDs anced oresundatenicadonenivsias XXI., 658 
Fidelity Mut. Life Ass’n vs. Winn. XXV., 400 
Fidelity & Casualty Co. vs. Alpers 


iikiads stuabucierveuteceneseb XXIV., 831 
Fidelity & Casualty Co. vs. For- 
UG Deis sen neinn 4 dccdkduenes XXVII., 233 


re 








a 
£ 


ee 


Index of Cases Reported. 


Fidelity & Casualty Co. vs. Ran- 


Golph, _MxOCGtOF... ..00c.06e552. XXVI., 
Fidelity & Casualty Co. vs. The 

Consolidated Bank.............- XXV., 
Fidelity & Casualty Co.vs. Water. . 

Dis cickntencenscesss sécevenncced XXVI., 
Fidelity & Casualty Co. of New 

York vs. Willey et al........... SVE. 
Fillmore vs. Great Camp of the 

PRI ons pancovesccanadesies XXV., 
Finch vs. Grand Grove, etc., 

Ancient Order of Druids........ XXV., 
Finch vs. Modern Woodmen of 

Fo eee gis 
Fire Ass’n of Philadelphia vs. 

NG uo nen e vsnndccu cranes eee 
Fire Ins. Ass’n, Limited, vs. Wick- 

I ON hace conndgaineeweueandes XXI., 
Firemen’s Fund Ins.Co.vs. Buck- 

es i ddda cus cneoonwaeaansge aan XXIII., 
Firemen’s Ins. Co. vs. Appleton 

POST. & POI Gikiv a wssscsesscnsse XXV., 


Firemen’s Ins. Co. vs. Barnsch....XXVI., 
First Congregational Church vs. 
TRBOPNMGO COG isk vcn cn dcininccvaccs XXII., 
First National Bank of Baton 
Rouge vs. Dakota F. & M. Ins. 


First Nat’l Bank of Devil’s Lake e 
vs. American Central Ins. Co..XXIV., 

First Nat. Bank of Devil’s Lake vs. 
Manchester Fire Assurance Co.XXV., 

Fischer vs. American Legion of 


I cian ahatndangesedananinccome 
Fischer vs. London & Lanca- 
ehire Fire Ine. Co. ........<.s0- SZSVEL., 


Fisher vs. Metropolitan Ins. Co...XXIV., 
Fisher vs. Metropolitan Life Ins. 


NS wpclntivedn dh taeks masmeowes abut XXIII., 
Fitchner et al. vs. Fidelity Mut. 
a NR Sa ive tederceacastencs XXVI., 


Fitzmaurice vs. Mut. Life Ins. Co...X XI., 
Flanaghan vs. Phenix Ins. Co.,....XXVL., 
Fleeman vs. Fleeman et al 
Fleisch et al. vs. Ins. Co. of North 





MII isicn dacavaxucdsecs wanes XXIII, 
Flint vs. Travelers Ins. Co....... XXVIL., 
Flynn vs. Massachusetts Benefit 

De ccaadcitakedasnvamardanKeaia XXVIL., 
Fogg et al. vs. Supreme Lodge of 

Order of Golden Lion........... STs. 


Folb et al. vs. Phenix Ins. Co..... XXIII., 
Foley vs. Farragut Fire Ins. Co..XXIIL., 
Foley et al. vs. Manufacturers & 


Builders’ Fire Ins. Co.......... XXVI., 
Follis vs. United States Mutual 

ROCMOES RE Ric< cisicenincusds XXV., 
Forbes vs. American Ins. Co.......XXV., 
Forbes et al. vs. Union Central 

Re BO Oe asia pointing accacanse XXVII., 
Fowler vs. Preferred Acc.Ins.Co.XXVIL., 
Fox vs. Capital Ins. Co............. XXIV., 


Fox vs. Masons’ Fraterna Acc. 

Ass’n of America. ...... -XXVIILI., 
Frane vs. Burlington Ins. Co......X XILI., 
Frank vs. Pacific Mut.Life Ins. Co.XXIV., 
Frankfurter vs. Home Ins. Co..... XXIV., 
Franklin Brass Co. vs. Phenix 





Po ee eines XXIV., 
Fred Miller Brewing Co. vs. Coun- 
oil Bluffs Ins. Co. ..........ccscce XXV., 


Freedman vs. Fire Ass’n of Phila...X XV., 


291 
320 

63 
897 
640 
494 
375 
535 
193 
650 


634 
101 


449 


631 
56 


272 


ale 


77 


417 
129 


238 


326 
830 
459 
361 


634 
478 
438 
848 


685 
78 


598 


498 
101 


902 
168 
203 
225 
364 
538 

76 


521 


17 
74 


Freeman vs. Mercantile Mut. Acc. 











1111 


MTB sas icton inzcciaccandniavacs tata XXI., 663 
Freedman vs. Providence-Wash- 

RU TMA OR. 62. <nocscsasces XXVII., 215 
French vs. Hartford Life & An- 

US TN Ge on nde sninacincinanaad XXVII., 331 
French vs. Mutual Reserve Fund 

DM iciiatnnstnanesnecaksniniumen XXII, 153 
French vs. The People. ............ XXIV., 678 
Friedman vs. Fennell. .............. XXII., 240 
Fritz vs. Lebanon Mut. Ins. Co....X XII., 590 
Fritz vs. Quaker City Mut. Fire 

PR Cicdecseed DS iccnnntonscutien XXIII., 480 
Fromherz vs. Yanktown Fire 

Ri acciceatesiaskincedcnu XXIV., 672 
Fulton vs. Stephens............. .XXVII., 646 
Fulton & McNett, Trustees for 

the Pheenix Mutual Life Ins. 

Co. vs. Phenix Ins. Co......... XXIII., 314 
Gale vs. Mutual Aid & Acc. Ass’n.XXII., 240 
Gallant vs. Metropolitan Life Ins. 

CU, cxecasntksssactsccsasessasonsd XXVI., 543 
Gandy vs. Orient Ins. Co......... XXVII., 575 
Garbutt vs. Citizens’ Life & En- 

GUWMIORS BOW Rikon cciccccsccsces XXII., 464 
Gardner vs. Fidelity Mut. Life 

Ass’n.—Warner vs. Same...... XXVI., 652 
Garfield et al.vs. Rutland Ins. Co. 

Wb ibn tccéxocuce hone tauddeaeued XXVI.,1019 
Garretson vs. Merchants’ and 

Bankers’ IMs. CO. ....0.cccsccss XXIV., 320 
Garrettson vs. Equitable Mut. 

Life & Endowment Ass’n......XXVI., 633 
Geare et al. vs. United States Life 

BN Cv sindcnnadicaccdeasandeboks XXVI., 317 
Georgia Home Ins. Co.vs. Bartlett.XXIV., 685 
Georgia Home Ins. Co. vs. Hall 

Oi kaastkdinenssscuscamivnesans XXVI., 202 
Gerling vs. Agricultural Ins. Co..XXIV., 385 
German-American Fire Ins. Co. 

Mavs. City of Minden............. XXVII., 542 
German-American Ins. Co. vs. 

PE «ss cccdeecexcasauneade XXIII., 641 
German-American Ins. Co. vs. Com- 

mercial Fire Ins. Co.............. XXI., 626 
German American Ins. Co. vs. 

RRs Sdietasccacseseindaxcdausscaeee ern ee 
German-American Ins. Co. vs. 

aia. chasinnssncaccs cave XXV., 658 
German-American Ins. Co. vs. 

DRM OG ii icsnaiscccscccecnhead XXVI., 384 
German-American Mutual Life 

EIT Wh FONG casenacctzeucid XXVII., 657 
German Fire Ins. Co. vs. Laggart...XXI., 374 
German Fire Ins. Co. vs. Roost...XXVI., 699 
German Ins. Co. vs. Brown........ XXIV., 635 
German Ins. Co. vs. Davis... -XXITI., 768 
German Ins. Co. vs. Everett. -XXVII., 838 
German Ins. Co. vs. Fairbank. --XXI, 83 
German Ins. Co. vs. Hart...... -XXIV., 79 
German Ins. Co. vs. Hyman. «sodas, OS1 
German Ins. Co. vs. Read’s Ex’s..XXVI., 272 
German Ins. Co. vs. York............ XXI., 508 
German Ins. Co. of Freeport, IL, 

WO TIONG seine ceecansaiwesasecs XXVII., 315 
German Ins, Co. of Freeport, T., 

vs. First National Bank of 

CONG. TEs D iicseidexascoxcs XXVI., 600 
German Ins. Co. of Freeport vs. 

RE WU aves vaccxacxnscsacuss XXII., 41 
German Ins. Co. of Freeport vs. 

Was eashavctcccsdncdecdcandts XXII., 48 








1112 


German Ins. & Savings Institu- 


on eee XXIV., 763 












German Mut.Ins.Co.vs. Niewedde.XXVI., 730 
Germania Fire Ins. Co. vs. Home 

NIG os siinvnd xoes.Knewaessava secu a ee 
Germania Ins, Co. vs. Anderson. XX VII., 267 
Germania Ins. Co. vs. Bromwell...XXV., 372 
Gettelman et al. vs. Commercial 

Union Assur.Co. etal,......... XXVII., 160 
Gibb et al. vs. Fire Ins. County 

OF PRUAGMODIR.. «0 ncesccccccesseavey BIS 
Gibson vs. Connecticut Fire Ins. 

RID ath osknl neces Ruewcnsexguveanca saree, ae 
Gibson vs. Imperial Council of 

Order of United Friends....... XXVI., 815 
Gibson vs. St. Paul Fire & Marine 

PRN cis naciccaxcpesessuvatecnnans XXVI., 94 
Gilbert et al. vs. New Zealand Ins. 

lliokssstn cécuannsecesennetdceeannee XXI., 428 
Gillett vs. Burlington Ins. Co.....XXIV., 147 
Girard F. Ins Co. vs. Boulden......X XII., 238 
GIFOR VE. TROOWs sisvescccocccvascomeebas TOn 
Givens vs. Veeder.................XXVII., 64 
Glaze vs. Three Rivers Farmers’ 

Mut. Fire dns. O0..........5.... XXII., 863 
Glenn vs. Burns et al............. XXVII., 742. 
Globe Reserve Mut. Life Ins. Co. 

Gi BO OO Blas va dadvensicnceccs XXII., 121 
Glover vs. National Fire Ins. Co. 

of Baltimore... -» 678 
Glover vs. Rochester-Ge 

TR wis cans nnsncudenatnaenswceaakseee ae ee 
Godfrey vs. New York Life Ins. 

EID xkce nde sensvmnenssecessanenvce XXVII., 300 
Goldbaum etal. vs. Blum etal.....XXVIL., 829 
Golden etal. vs. Northern Assur. Co.XXI., 360 
Goldman et al. vs. North British & 

Mercantile Ins. Co............... XXV., 601 
Goode et al. vs. Georgia Home Ins. 

EMicccncsancccce, covensoussasiavenn 459 
Goodman vs. Cohen 424 
Goodwin vs. Provident Savings 

Life Assur. Society.............. XXV., 401 
Gould vs. Dwelling-House Ins. Co..XXI., 328 
Grable, Trustee, vs. German Ins. 

Gs, OF TRON. adc. concccses XXI., 132 
Grace et al. vs. Northwestern 

Mut. Relief Ass’n_ ............XXIII., 699 
Graham vs. American Fire Ins. 

Tov iatnteiveccnsdeksaussemeernne XXVI., 744 
Grand Lodge A. O. U. W. vs. Noll 

DR Mcxoacknccomnesaaeansuensnpean XXII., 476 
Grand Lodge A. O. U. W. etal.vs. 

EE oo ies cs ctcntncccccccescs denn BO 
Grand Lodge A. O. U. W. of Ind. 

vs. King 
Graves etal.vs. Merchants’& Bank- 

ers’ Ins. Co 5 
Gray vs. Me 65 
Gray vs. Reynolds.................. XXVI., 937 
Gray etal. vs.Germania Fire Ins. 

Co. of City of New York....... XXVII., 474 


Green vs. Des Moines Fire Ins.Co.XXII., 543 
Green vs. Equitable Mut. Life & 

Endowment Ass’n...........-. XXVII., 
Green vs. Liverpool & London & 

RRO SURE: Sia wicsicccssestncsen XXIV., 
Greene et al. vs. Northwestern 

Live Stock Ins. Co.............. XXII., 256 
Greenlee vs. Iowa State Ins. Co..XXVI.,1016 
Greenlee et al. vs. North British 

& Mercantile Ins. Co........... XXVI., 801 





Index of Cases Reported. 


Greenwich Ins. Co. vs.Sabotnick.XXIII., 154 
Greenwich Ins. Co. vs. Waterman 





+ 651 


Greenwood Ice & Coal Co. vs. 

Georgia Home Ins. Co.......... XXVI., 633 
Greiss vs. State Investment & 

By CMR veivcnssupekecrasesentones XXII., 629 
Griesa et al. vs. Massachusetts 

OES DO iickicavecesessyas XXVI., 638 
Griesemer vs. Mutual Life Ins. Co.XXVI., 731 








Griffith vs. New York Life Ins.Co.XXVI., 212 
Grindle vs. York Mutual AidAss’n.XXVI., 631 
Gristock vs. Royal Ins. Co...........XXI., 871 
Griswold vs. Illinois Central Rail- 

OE Eiko cncaretenssissedasy dacvnd XXI., 961 
Griswold vs. Ill. Cent. R. R. Co...X XIII., 400 
Gross et al. vs. Ins. Companies..... XXV., 631 
Grubbs vs. Virginia Fire & Marine 

PU Mi ivacdeasccasennbudneestensese XXI., 470 
Gude et al.vs. Exchange Fire Ins 

WEivikspegiusnesdetevanwsaccmmauete XXII., 552 
Guiltinan vs* Metropolitan Life 

BR CIO o vnivnnwsians 93 
Guiterman et al.vs.German-Amer- 

POD TOR. COs cc vetncncscsecscccwcmde ie tae 
Gutterson vs. Gutterson et al. ..... .XXI., 883 
Hahn vs. Guardian Assurance Co..X XII., 721 
Haider et al. vs. St. Paul Fire & 

Marine BOD. vn cncceccacnecoubae Clin Gael 


Haire vs. Ohio Farmers’ Ins. Co... 
Hale vs. Life Indemnity & Invest- 


XXII., 66 


ics Scncicccebiandbescavann’ XXV., 63 
Hale vs.Life Indemnity & Invest- 
MIND bx ccaicinne nua vaicentan putin XXV., 801 


poe 
Hall vs. American Employers 
Poo gt 
Hall vs. American Masonic Acci- 
dent Ass'n. . 
Hall vs. Concordi 








a Fire Ins. Co... . 


Hall vs. Niagara Fire Ins. Co..... XXIIL., 667 
Hamberg vs. St. Paul Fire & 

po ES XXVI., 782 
Hamill vs. Supreme Council of the 

Royal Arcanum................ ;XXII., 860 
Hamilton vs. Dwelling House Ins. 

MDa i Sr ceuie Saka tenerevesieraeee XXIII., 339 


Hamilton etal. vs. Phoenix Ins.Co.X XIITI., 5 


Hand vs. National Live-stock Ins. 
SOD yincucassdugh setdevinsucncaaie XXIII., 794 


Handwerker vs. Diermeyer etal..XXVI., 462 
Hanford vs. Massachusetts Ben- 

EW MMO Dinvemcawsnsccvescscccsen XXIII., 747 
Hankins vs. Rockford Ins, Co........ XXI., 192 
Hanna vs. Connecticut Mut. Life 

RB Os cunseiacsdenausr bonecectar XXVI., 312 
Hanover Fire Ins. Co. vs. Brown 

Ree erie XXII., 840 
Hanover Fire Ins. Co. vs. Dole..X XVII., 743 
Hanover Fire Ins. Co. vs. GustinX XITI., 651 
Hanover Fire Ins.Co.vs. Lewis et al.XXI., 316 
Hanover Fire Ins. Co. vs. National 

Exchange Bank et al............ XXV., 475 
Hanover Fire Ins.Co.and Citizens’ 

SBE GOs VR. ARIOR.... ccceaiseces XXII., 560 
Hanover Fire Ins. Co. et al. v 

| ee ee ee XXV., 681 
Hanover Fire Ins. Co. et al. vs. 

ENN BN onc enincinavnasccees XXII., 69 
Hanover Fire Ins. Co. et al. vs. 

| ee XXVII., 120 





Index of Cases Reported. 


Hanscom vs. Home Ins. Co.— 





Same vs. North British & 

Mercantile Ins, Co............XXVIIL, 19 
Hansen vs. Sup. Lodge Knights 

Gt TU oo tine ccinctnancsackacuse XXVI., 362 
Hanson vs. Minnesota Scandi- 

navian Relief Ass’n etal...... XXVI., 488 
Harding vs. Norwich Union Fire 

WN ME ihigs dakdicataws vaedewas acas XXVI., 901 
Hardwick vs. State Ins. Co........XXII., 262 
Hardy et al. vs. Lancashire Ins.Co.XXV., 746 
Hare vs. Headley et al............. XXVI., 459 
Harnden vs. Milwaukee Mechan- 

SOU TO Cian neces sceciwsconccscee hep eae 
Harris vs. Phenix Ins. Co..........XXII., 116 
Harris, Resp’t, vs. Mutual Life, 

RR RE MRI We vice sc cs co ancokes XXVI., 362 
Harrison vs, Hartford Fire Ins.Co.XXVI., 271 
Harrison vs. Hartford Fire Ins.Co.XXIII., 161 
Harrison et al. vs. Masonis Mut. 

Benefit Society...... Jidusocsacde eg eee 
Hart vs. Citizens’ Ins. Co.........XXIII., 32 
Hart et al.vs. Niagara Fire Ins.Co.XXIV., 87 
Hartford Fire Ins. Co.vs.Clayton.X XVII., 384 
Hartford Fire Ins, Co. vs. Josey..XXVI., 829 
Hartford Fire Ins. Co. vs. Kahn..XXIIL., 184 
Hartford Fire Ins, Co. vs. Keat- 

Seem Ft a 
Hartford Fire Ins. Co. vs. Mce- 

ROMO 66 Biss 04. ccncaccessccscdbeby Tee 
Hartford Fire Ins. Co. vs. Small..XXVI., 635 
Hartford Fire Ins. Co. et al. vs. 

Bonner Mercantile Co..........XXII., 801 
Hartford Life & Annuity Ins. Co. 

Why EIN ib dns ctsccecaacncccansgeey Gee 
Hartford Life & Annuity Co. vs. 

WUE b ocnncscecesicncssiesccccdaeiy OOO 
Hartford Steam-Boiler Insp. & Ins. 

Cs WE Ss cdndecccccaneaccaye XXI., 503 
Hartford Steam-Boiler Insp. & 

Ins. Co.vs. Lasher Stocking Co.XXVI., 207 
Hartwell vs. California Ins. Co....XXII., 636 
Harvey vs. Van Cott et al.........XXIII., 78 
Hass et al.vs.Mutual Relief Ass’n 

of Petaluma..... -XXVI., 992 
Hastings vs. Brooklyn Life Ins. Co. XXII. 699 
Hathaway vs. Orient Ins. Co...... XXII. 3 358 
Havens et al. vs. Germania Fire 

Ins. Co. et al 321 
Haverstick vs.Penn Tp. Fire Ins. 

Cia desu eudcusenseakacdeep ean sacle Gane 
Hawkins vs. McCalla et al ....... XXIV., 720 
Hawley vs. L. & L. & G. Ins. Co..XXIII., 874 
Hawley vs. Michigan Mut. Life 

DL aia nchdpakendak dew wiucee XXIV., 216 
Hayes vs. Milford Mut. Fire Ins 

Wicostandigas eas amedeanansewpnd XXVII., 459 
Hayne vs. Metropolitan Trust Co.XXVI., 731 
Haynie et al. vs. Knights Temp- 

lars’ & Masons’ Life Indem- 

WER Gi cicccssasadnecasscnanescdba ee GP 
Hazen vs. Massachusetts Mut. 

Dae BQO in. sssniccisnkcccsaces XXVII., 242 
Heidenrich vs. #tna Ins, Co...... XXIII., 800 
Heinlein vs. Imperial Life Ins.Co.X XIII., 690 
Helwig vs. Mutual Life Ins. Co.....X XI., 660 
Hembeau vs. Great Camp of 

Knights of Maccabees. ........ XXIII., 704 
Henchel vs.Oregon F.& M.Ins.Co.XXIII., 80 
Henderson vs. Travelers Ins. Co..XXIV., 351 


VoL. XXVII.—71. 


1113 


Hendrick vs. Employers’ Liabil- 














ity Assur. Corp............-- ..XXIV., 69 
Hennessy vs. Niagara Fire Ins. 

Cisco citcudeacakcacuscaueesets XXIII., 796 
Henschel vs. Oregon F. & M. Ins. 

Ee 
Henschel vs. Oregon F. & M. Ins. 

COs sceccdoniccmuesdsetnaseun XXII., 385 
Herndon vs. Imperia) Fire Ins. Co..X XI., 990 
Herndon et al. vs. #tna Ins. Co..XXVI., 363 
Heron vs. Phenix Mutual Fire 

Li 3 a es -XXVI., 690 
Heuer vs. Northwestern National 

Nt CRiasivinsindaeanntievaccacn XXIL., 518 
Heuer vs. Westchester Fire Ins.Co.XXIV., 471 
Heusinkveld vs. St. Paul Fire & 

Marine Ine. Oo............6.scs--deae Vey SOD 
Hey vs. Guarantors’ Liability In- 

GemBlty CO. 2.200. .- 22200000000 VA LORD 
Heye vs. North German Lloyd....XXVI., 172 
Heywood vs. Maine Mutual Acci- 

GUE BI ie wniicaccadauicsecrcs XXIII., 480 
Hibernia Ins. Co. vs. Malevinsky.X XIIL., 593 
Hickerson et al. vs. Ins. Cos.....XXV., 422 
Hicks et al vs. National Life Ins. 

Giickdscurcdcetaniuussederetaaetra XXVI., 134 
High Court of Foresters vs. Zak..XXVI., 270 
Hill vs. Commercial Union Ins. Co.XXV., 185 
Hill vs. Ohio Ins. Co..........-.... XXIIIL., 559 
Hill vs. Phenix Ins. Co. of Brooklyn. XXV., 663 
Hill vs. United States Life Ins. 

PT Ser ee er ore XXII., 394 
Hills et al. vs. Mackill et al........ XXVI., 173 
Hines vs. Mutual Life Ins, Co...... XXV., 555 
Hirsch! et al. vs. Clark............. XXVI., 361 
Hogan vs. Metropolitan Ins. Co.....XXV., 228 
Hogben vs. Metropolitan Life 

BW Oe sc dccicccdsnsceuasassaass XXVI., 998 
Hogue vs. Minnesota Packing & 

Provision Co 119 
Holbrook et al. vs. 

THD: QR a ctnsissccninesateccssen 639 
Holbrook et al. vs. Mill Owners’ 

SRGR TMP. OG vcccnsccccnecscsccns XXII., 832 
Holdom vs. Grand Lodge A.O.U.W.XXV., 44 
Holland vs. Supreme Council of 

Order of Chosen Friends........ XXII., 719 
Holliday et al. vs. State Board of 

Tax Commissioners et al....... XXVI., 732 
Holloway vs. Dwelling-House Ins 

Ci de cdndsvedcvdasnsnasusctcassscenenme ee 
Holmes vs. Davenport........ 479 
Holmes vs. Gilman et al 641 
Holter Lumber Co. vs. Firemen’s 

RE BI Ci cs caaccscesdsncuse XXVI., 10 
Home Benefit Ass’n vs. Sargent....XXI., 204 
Home Fire Ins. Co. vs. Bean..... XXIV., 516 
ome Fire Ins. Co. vs. Fallon..... XXIV., 690 
Home Fire Ins. Co. vs. Garbacz....XXV., 782 
Home Fire Ins. Co. vs. Hammang 

OUR ackeredistcuchaceodiawe XXIV., 493 
Home Fire Ins. Co. vs. Wood et al XXVI., 686 
Home Fire Ins. Co. of Omaha vs. 

PEE cdcarvontadsesesonzadies XXVI.,1021 
Home Forum Ben. Order vs. 

NS os cine dati an Sotce et XXVIIL., 8 
Home Friendly Society vs. Berry. XXVI., 341 
Home Ins. Co. vs. Bethel et al..... XXII., 104 
Home Ins. Co, vs. Delta Bank.....XXVI., 233 
Home Ins. Co. vs. Gibson.......... XXIV., 458 
Home Ins. Co. vs. McRichards...... XXI.,1041 
Home Ins. Co. vs. Marple..........XXVI., 639 





































Home Ins. Co. vs. Marshall et al....X XI., 
Home Ins. Co. vs. Mendenhall. ...X XVI., 





























Insurance Co. of North America 
vs. Caruthers et al.............. 








845 
768 


Home Ins. Co. vs. Scales et al....XXIII., 712 
Home Ins. Co. vs. Stone River Nat. 

inc ibhekentcanndeandeawenceen XXI., 898 
Home Ins. Co. vs. Winn... -XXIV., 126 
Home Ins. Co. vs. Wood. . ---XXI., 179 
Home Ins. Co. of New York vs. 

Co ear eee -XXVI., 545 
Hong Sling vs. Royal Ins. Co. et al..XXI., 718 
Hong Sling vs. Scottish Union & 

PG: TEs ic ins neds sseacccoccaas XXI., 110 
Hook vs. Mutual Fire Ins. Co..... XXIIL., 557 
Hooper vs. People of State of Cali- 

Pees tovecnivcctsorsasesseuceae XXIV., 578 
Hope Oil Mill Compress & Mfg. 

Co. vs. Phoenix Assur. Co......XXVI., 995 
Hopkins et al vs. Hopkins’ Adm’r 

eM acsnchSodebseussacscussesnswe XXII., 530 
Hotchkiss vs. Phenix Ins. Co........ XXI., 349 
Houghton vs. Bradley et al........ XXVI.,1004 
Howard Ins. Co. vs. Owens........ XXII., 514 
Hubbard vs. Mutual Reserve 

eee XXVII., 202 
Hubbard et al. vs. Turner etal....XXVI., 268 
Hughes vs. Ins. Co. of North 

BIE a viknivicaniarcecanvensasss XXIII., 721 
Humphreys vs. National Benefit 

ines ik cece senxcssescccscus XXI., 69 
Hunten et al. vs. Equitable Life..XXVI., 362 
NEE VO NOU. cn ctansicsaccnavusscd XXI. 378 
BE FO. TOE «oo cccencerscccssessca XXIII., 20 
Idaho Forwarding Co. vs. Fire- 

men’s Fund Ins. Co............... XXI., 756 
Illinois Live-stock Ins. Co. vs. 

Gis econ ckccawensssesccaxacepn XXIV., 122 
Imbrie vs. Manhattan Life Ins.Co.XXVI., 829 
Imperial Fire Ins. Co. vs. Coos 

Rn en ee XXIII., 282 
Imperial Life Ins. Co. vs. Glass....XXII., 299 
Imperial Life Ins. Co. vs, Ham- 

bitzer, State Treasurer......... XXII., 640 
Imperial Mfg. Co. vs. American 

Credit Indemnity Co........... XXVI., 626 
Indiana Farmers’ Live-stock Ins. 

Co. vs. Byrkett.—Same Pttf. vs. 

Rundell.—Same Ptf. vs. Boge- 

BOO... nntixinnceseadsncknccnGasnee XXVI., 271 
Indiana Farmers’ Live-stock Ins. 

| eer XXII., 836 
Ingersoll vs. Knights of GoldenRule.XXI., 276 
In matter of the Pelican Ins. Co. 

CE TAGIRRIOR 0000 ce ccessicscncin XXIV., 535 
In re Conrad's Estate. ............. XXIIL., 683 
In re Equitable Reserve Fund Life 

NN inxs 6ascswpaciaieisceat XXI., 385 
In re Minneapolis Mut. Fire Ins. 

Co., Powell et al. vs. Wyman....X XI., 546 
In re Order of Fraternal Guard- 

ians’ Estate; Appeal of Sheeler 

ME so ccniexweccsandacicatsceccnel XXVI., 170 
In re St. Paul German Ins. Co. 

Screven vs. Franzen........... XXIV., 130 
Insurance Comm'’r vs. Provi- 

dent Aid Society..............XXVII., 480 
Insurance Co. of North America 

De i kkinscs  Koancciens XXIV., 481 
Insurance Co. of North America 

vs. Canada Sugar Refining 

0g TREE vo iccnscccdiesepens XXVII., 959 


1114 Index of Cases Reported. 


Insurance Co. of North America 


WI sp siaisnacebeseovecnnoud XXV., 376 
Insurance Cos. vs. Barwick........ XXII., 265 
Insurance Cos. vs. Board of Com’rs 

of Shawnee County etal......... XXV., 466 
Insurance Cos. vs. Bohn et al...... XXIV., 408 
Insurance Cos. vs. Boulden........ XXII., 188 
Insurance Cos. vs. Eddy............ XXII., 468 


Ionia, E. & B.Farmers’ Mut. Fire 
Ins.Co.vs. Ionia Circuit Judge.XXIII., 630 
Tonia, E. & B. Farmers’ Mut. Fire 


ee ee XXII., 857 
Jackson vs. Fidelity & Casualty 
OO. CE TOW TORE vcccencscosccsx XXVI., 928 


Jackson et al. vs. Millspaugh etal. XXVI., 268 
Jacobs vs. New York Life Ins. Co.XXVI., 163 
Jacobs et al. vs. Mutual Ins. Co. 

TE GO ancccnscccnicnscsss XXVII., 715 
James et al. vs. Ins, Co. of N. A.....XXI., 377 
Jerrett et al. vs. John Hancock 

WRU, EAS TOD. OOic ce vecccccoscc XXVI., 529 
Johansen vs. Home Fire Ins. Co.XXVII., 610 
John Hancock Mut. Life Ins.Co. 


WE as nn tn sevncaduatenseake XXVII., 920 
Johnson vs. Dakota F. & M. Ins. Co.XXI., 575 
OD TO: Fic wckccscccscsccsnenss XXI., 638 


Johnston vs. Niagara Fire Ins. Co.XXV., 558 
Johnson vs. Phila. & Reading R. 

Se ee XXVI., 267 
Johnson vs. Scottish Union & 

National Ins. Co................ XXVI., 59 
Johnson vs, Sup. Lodge Knights 

Ce err XXVI., 434 
Johnson et al. vs. Alexander et al.XXVI., 270 
Johnston et al. vs. Northwestern 

Live-stock Ins. Co............. XXVI., 732 
Jones vs. Alliance Mut. Fire Ins. 

Co.—Appeal of Kinney..........XXV., 569 
Jones vs. Granite State Fire Ins. 

Cs sunacsisindccsnanstwecsenesest XXVI., 611 
Jones vs. Methvin.................. XXVI., 80 
Jones vs. New York Life Ins. Co..XXVI.,1009 
Jones vs. New York Life Ins.Co.XXVII., 138 
Jones vs. Phoenix Ins. Co. of Hart- 

BH ais wecnwnsckoencnes dean XXV., 396 
Jones vs.U.S.Mut.Accident Ass’n.XXVI., 733 
Jory vs. Supreme Council Ameri- 





can Legion of Honor............ XXVI., 364 
Jurgens vs.New York Life Ins.Co.XXVI., 103 
Kahn vs. Traders’ Ins. Co......... XXIII, 491 
Kahnweiler et al. vs. Phenix Ins. 

Dis cankin seen sincwaubedawieucans 
Kainer et al. vs. The Bergensern 

WI Metctncccadace'csveawansameinnes 
Kansas Farmers’ Fire Ins. Co. vs. 

PION sinha osu ss os scuiwnbamunssie 
Kansas Farmers’ Fire Ins. Co.vs. 

TE cciccaee .-'- ssasusnceunhanan XXIII., 208 
Kansas Farmers’ Fire Ins. Co. vs. 

PING 5 is caindepnsicccueeiccess EXVE., 107 
Kansas Mut. Life Ass’n vs. Hill, 

EOMETOR, OF Was vs neces cossncion XXII., 673 


Kase vs. Hartford Fire Ins. Co..... XXV., 158 
Kasten vs. Interstate Casualty 

Co. of New York............... XXVII., 726 
Keene vs.New England Mut.Acc. 

Association ...... prswseces 
Keller vs. Travelers Ins. Co, 
Kelley vs. Mutual Life Ins. Co., of 

A ES Diyas dvnccnsecenew used XXVI., 927 
Kells vs. Northwestern Live-stock 














Index of Cases Reported. 1115 


Kelly vs. Life Insurance Clearing 


Kennan vs. Rundle et al 

Kenton Ins.Co. vs. Wigginton. . __XXVI., 

Kentucky Life & Accident Ins. 
Co. vs. Franklin 

Kentucky Life & Accident Ins. 
Co. vs. Hamilton 

Kentucky Life & Accident Ins. 
Co. vs. Kaufman 

Kentucky M. F. 8. Co.vs. Logan’s 
Administrators 

Kentucky Mut. Security Fund Co. 
et al. vs. Turner et al 

Kentzler vs. American Mutual 
Accident Association 

Kerlin vs. National Accident 


Kern et al. vs. Grier et al 
Kessler vs. Kuhns. 
Ketcham vs. American Mut. 


Kiernan vs. Dutchess County 


Mut, Ins. Co.............-.+---0 XXVLI., 


Kimball vs. Masons’ Fraternal 
B06. BOP Wis cosens<osese 
King vs. Travelers Ins. Co 
King-Brick Manufacturing Co. vs. 
Insurance Cos 
Kinney vs. Baltimore & Ohio Em. 
ployes’ Relief Ass’n 
Kirkman vs. Farmers’ Ins. Co.. XXIII. 
Kitterlin vs. Milwaukee Mechanics’ 
Mut. Ins. Co 
Kleis vs. Niagara Fire Ins. Co.. -XXVIL, 
Knights Templars’& Masons’ Life 


Indemnity Co. vs. Berry et al.X XIILI., 


Knights Templars’ & Masons’ 


LifeIndemnityCo.vs.Jacobus.XXVII., 


Knights Templars & Masonic 


Mut. Aid Ass’n vs.Greene et al. XX VI., 
Knop vs. National Fire Ins. Co...XXIV., 


Knop vs. National Fire Ins. Co 
Knopke vs. Germantown Farm- 


ers’ Mutual Ins. Co SEVIL., 


Knoxville Fire Ins. Co. vs. Avery 


Knoxville Fire Ins. Co. vs. Hird. XXIII, 
Konrad vs. Union Casualty & 
Surety Co. of St. Louis. 
Koshland vs. Fire Ass’n of Phila- 
delphia 
Koshland vs. Hartford Fire Ins.Co. XXVI, 
Koshland vs. Home Mut. Ins. Co.XXVI., 


Koshland vs. Home Mut. Ins.Co.XXVIL., 


Kottman vs. Minnesota Odd Fel- 


lows’ Mut. Ben. Society.......XXVI., 


Krause vs. Equitable Life Assur. 


Krause vs. Equitable Life Assur. 
Society of U.S 

Krug vs. German Fire Ins. Co. 

Kruger vs. Life & Annuity Ass’n. XXVI, 

Labell et al. vs. Georgia Home 


Laclede Fire Brick Mfg. Co. vs. 
Hartford Steam Boiler In- 
spection and Ins. Co 

Ladd et al. vs. tna Ins. Co 


lady Lincoln Lodge vs. Faistet al. XXVI., 


La Fonciere Companie, etc., vs. 
Koons et al 


Lagrone vs. Timmerman et al 
Lakings vs. Phenix Ins. Co. 
Lancashire Ins. Co.vs.Boardman.X XVII., 
Lancashire Ins. Co. vs. Maxwell... X XII., 
Landis vs. Standard Life & Acci- 
dent Ins. Co 
Lane vs. Lane 
Langan vs. Royal Ins. Co 
Langdon Branch U. P.Baking Co. 
vs. Home Ins. Co. of N. O 
La Scala et al. vs. The Serapis.— 
La Scala etal.vs. McIntyre et 


471 
Lauer et al. vs. Gray - 956 
Lavalle vs. The Society Saint Jean 
Baptiste de Woonsocket + 813 
Law vs. New England Mut. Acci- 
dent Ass’n »» 317 


479 
, 171 
Sean va. Union Central Life Ins.Co. XXVII, 329 
Lehman vs. Clark, Receiver + 745 
Leffingwell vs. Grand Lodge A. O. 
U. W. of State of Iowa . 853 
Lehneis vs. Egg Harbor Commer- 
cial Bank +» 716 
Leman vs. Manhattan Life Ins.Co.XXIII., 539 
Lennox vs. Greenwich Ins. Co....XXVI., 634 
Lentz vs. Teutonia Fire Ins. Co....XXII., 838 
Lester vs. New York Life Ins. Co... XXI., 760 
Levie vs. Metropolitan Life Ins. 
-» 470 
Levine et al.vs.Lancashire Ins.Co.XXVI., 36 
Lewis vs. Burlington Ins. Co » 370 
L’Hommedieu vs. The Carondelet. XXVI. 172 
Liberty Ins. Co. vs. Boulden + 188 
Life Insurance Clearing Co. vs. 
Altschuler + 262 
Limburg vs.German Fire Ins.Co. 
of Peoria + 321 
Lincoln vs. Boston Marine Ins.Co..X XII., 692 
Linder vs.Fidelity & ne Co. 


+» 848 

Lindsay vs. Pettigrew + 320 
Lithgow vs. Sup. Tent of Knights 

OF Fie vicicccssccssccccnc XXIV., 640 
Liverpool & London & Globe Ins. 

Co. vs. Buckstaff...............X XIII, 648 
Liverpool & London & Globe Ins. 

Co. vs. Ellington. + 492 
Liverpool & London & Globe Ins. 

Co.vs. Farnsworth Lumber Co.XXIV., 876 
Liverpool & London & Globe Ins. 

Co. vs. Kearney et al «+ 873 
Liverpool & London & Globe Ins. 

Co. vs. Sheffy +» 349 
Liverpool & London & Globe Ins. 

Co. vs. Stern et al ., 830 
Lobdill vs. Laboring Men’s Mut. 

Aid Ass’n of Chatfield, Minn.XXVII., 431 
Lodge vs. Capital Ins. Co XXIIL., 735 
Loeb et al vs. American Cent. Ins. 


Loeffler vs. Modern Woodmen of 
America 

Lombard Investment Co. 
American Surety Co 





1116 


London Assurance vs. Companhia 
De Moagens Do Barreiro 

London Assurance Corporation 
vs. Cowan 

London Guarantee & Accident 
Co. vs. Hochelaga Bank 

London & Lancashire Fire Ins. Co. 


WU UI ods die weksensicntescsavdeaes 


Long vs. North British & Mercan- 
tile Ins. Co 


Loomis vs. Rockford Ins. Co......... XXI., 


Lord vs. American Mutual Acci- 
dent Ass’n 

Louck vs. Orient Ins. Co.......... 

Louisville Underwriters vs. Pence.. 

Lovelace vs.Travelers’ Protective 
Ass’n of America 

Loventhal vs. Home Ins. Co 

Lovick vs. Provident Life Ass’n .... 

Lowe et al. vs. United States Mut. 
Accident Ass’n 

Lowry et al. vs. Insurance Co, of 
North America 

Lozano et al.vs. Palatine Ins.Co., 


PRs osickcnacesnecsustcesen RAV ils 
Lum vs. United States Fire Ins.Co.XXV., 
Lynde vs. Newark Fire Ins. Co...XXVIL., 


Lynn Gas & Electric Co. vs. In- 


surance Companies ............. XXII., 
Lyon vs. Ins. Co. of Dakota ......... XXI., 
EE VE. TOGO... o0n6asecsecescsseneeein 


McCarthy vs. Metropolitan Life 
Ins. Co 

McCarvel vs. Phenix Ins. Co. of 
Brooklyn 

McClave vs. Mutual 
Fund Life Ass’n 

McComb et al. vs. Council Bluffs 


Reserve 


BN cs tcupncweeheesesanenacnnen XXI., 
McCormick etal. vs. Royal Ins.Co.X XIIL., 


McCoy vs. Roman Catholic Mut. 
Ins. Co 
McCullough et al. vs. Phoenix Ins. 


RED: tahun tisteedattanh ad caetubeuntos XXII., 
, 639 


McDonald vs. Boiss 

McDonald vs. Fire 
Philadelphia. 

McDougaletal., Admrs., vs. Prov. 
Savings Life Assur, Society.... 


Association of 


McElroy vs. Continental Ins. Co... 


McEvoy vs 
McFarland vs. Kittanning Ins. Co. 
McFarland vs. Railway Officials’ & 


MmMployes” ASW NR. .....0500060005 SE Vis, 


McFarland vs. St. Paul Fire & Ma- 
rine Ins. Co 
McFarland vs. 
Mut. 
McFetridge vs. American 


United 
Fire 


McFetridge vs. Phenix Ins. Co 
McGonigle vs. Agricultural Ins. 


McGonigle 
Fire Ins. Co. 
McHale vs. McDonnell 


vs. Susquehanna Mut. 
Rae = 


McHoney vs. German Ins. Co...-XXIITI., 


McKelvy 
Ins. Co 


vs German-American 


RV: 
XXVI., 
Xx. 


XXI., 


-XXVI., 


Guvekeasemsaeese XXV., 


EVE. 


Bae rere a ers 


XXII., 
McDowell vs. Insurance Cos....... Rave 
XXII., 
McElwee vs. New York Life Ins. Co.XXI., 
. Nebraska & I. Ins. Co.XXV., 
-XXI., 


Accident Ass’n.......... XXIIL., 


283 
356 
564 
299 


462 
493 


, 278 


816 
332 


152 
618 
53 
176 
82% 
188 
639 
149 
399 
877 


480 
778 


237 


781 


708 
3 
156 
133 
447 
314 
555 
367 
879 
837 


714 
211 


869 
808 
826 
316 


628 


Index of Cases Reported. 


McKenzie vs. Scottish Union & 

National Ins. Co 
McKinley vs. Bankers’ Acc. Ins. 

Dcinennssa cobeheennenaneemnads XXVII., 
McKinney vs. German Mut. Fire 

Ins. 
McLaughlin vs. Equitable Life 

Assurance Society 
McLaughlin vs. McLaughlin et al. XXVI. 
McMahan vs, Sewickly Mutual 

RE Ne EM vnvncnunccovkesacncs Suv iy F 
McMurray vs. Capital Ins. Co 
MeNally et al. vs. Phenix Ins. Co..XXITI., 
MacKinnon et al. vs. Mutual Fire 

Ins. Co 
MacKinnon et al. vs. Mutual 

Guaranty Fire Ins, Co.........XXIII., 39 
Maginnis’s Estate vs. N. O. Cotton 

ex. & EOE. AiG AGW, osc ccscccccdhdn dn 
Mahon vs. Pacific Mut. Life Ins. 


171 


XXI.,1052 
Mahr et al. vs. Norwich Union Fire 
PE FONOs OE Wika cbuanccesarscavicre XXI., 
Maier vs. Fidelity Mut. Life Ass'n. XXVL., 
Mailhoit vs. Metropolitan Life Ins. 
XXV., 


113 


292 
103 


63 
Mallory vs. Ohio Farmers’ Ins. Co..XXI.,1009 
Manchester Fire Assur. Co. vs. 
IIR a srivatnunct sannunars XXVIL., 
Manchester Fire Assur. Co. vs. 
Glenn et al 
Manhattan Life 


855 


548 
Ins. Co. 

.XXVII., 
Manhattan Life Ins. Co. vs. Fields.XXVI., 
Manhattan Life Ins. Co. vs. Willis 

«& Bro. et al 
Manlove et al. vs. Commercial Mut. 

WIPO THB. OO... cccccecs deteussbawee XXI., 174 
Manton vs. Robinson + 595 
Mfrs.’ & Merchants’ Mut. Ins. Co. 

vs. Armstrong et al 
Margut vs. United Brethren Mut. 

ME BOCIIEG 5 oo. oc cc cccucninciccescovcansedy CGS 
Mark et al. vs. Home Ins. Co , S11 
Marston vs. Kennebec Mutual 

Life Ins. Co 
Martin vs. Capital Ins. Co 
Martin vs. Farmers’ Ins. Co........ XXIL., 
Martin vs. Insurance Co, of North 

America 
Martin vs. Manufacturers’ Acci- 

dent Indemnity Co............. XXVI., 
Martin vs. Union Mut. Life Ins.Co.XXV., 
Masonic Aid Ass’n vs. Taylor XXI., 
Masonic Ben. Ass’n of Central 

Illinois vs. Bunch et al 
Masons’ Fraternal Acc.Ass’n vs. 

MON Sika icawac reKdecaudebadcuens XXVIL., 
Masons’ Union Life Ins. Ass’n 

i ee XXVII., 735 
Massachusetts Ben. Life Ass’n vs. 

ND nb eid inkG casanacn us cadskens some ee 
Massachusetts Ben. Life Ass’n 

VOs RODINSOR. «506. sccccccccccccdaak V Eke AOS 
Massachusetts Ben.Life Ass'n vs. 

Sibley 
Massachusetts Ben. Life Ass’n vs. 

Sibley 
Matthews vs. American Central 

POD COG. a caencdecceccneds cuvensaeae ewe 


310 
164 


139 


735 


110 
583 
259 
830 
638 
517 
695 
XXII., 609 


705 


319 


399 


607 


193 





Index of Cases Reported. 


Mawhinney vs. Southern Ins. Co..X XII., 
Maxcy vs. New Hampshire Fire 

WN Oca niscndennnkcaeae ches ete SETI, 
Maynard vs. Locomotive Engin- 

eers’ Mut. Life & Acc. Ins. 

Ass’n 
Maynard vs. Locomotive Engin- 

eers’ Mut. Life & Acc. Ins, 

BER kaa twin dasm is 
Mechanics’ Ins. Co. vs. Hodge....XXVL., 
Mechanics’& Traders’ Ins. Co. vs. 

Thompson et al 
Mee vs. Bankers’ Life 

Minnesota 
Meesman vs. State Ins. Co........... XXI., 
Menard vs. Society of St. Jean 

Baptiste creasivecnemcnee nate 
Mengel vs. Northwestern Mut. 

Life Ins. Co ogee ae 
Menneilley vs. Employers’ Liabil- 

ity Assur Corporation........... aa Vg 
Merchants’ Ins. Co. vs. Brown etal.X XIl., 
Merchants’ Ins. Co. vs. Gibbs. XIII., 
Merchants’ Ins. Co. of Newark 

vs. New Mexico Lumber Co...XXVL., 
Merchants’ Ins. Co. of Newark vs. 

PUTOS OG Os inne cicccssttcccccnsseaee ins 
Merden vs. Hotel Owners’ Ins. Co.XXIL., 
Merrett vs. Preferred Masonic 

Mut. Ace. Ass’n of America.. 
Merrill vs. Colonial Mut. Fire 

BE. CW ons cnsesesatanenuecnsse XXVIII. 
Merrill vs. Commonwealth Mut. 

Fane Bs CWivccsesinvcasesssexescme ee 
Merrill vs. Travelers Ins. Co.......X XV. 
Mesterman vs. Home Mutual Ins. 

COw ic cnGicnncdssanevacceukaewns scans 
Metropolitan Accident Association 


-XXVI. 


vs. Froiland ae 


Metropolitan Life Ins. Co. vs. 


Po ccaobixicine hacen danse A ae 
Metropolitan Life Ins. Co.vs. Fuller.XXI., 5 


Metropolitan Life Ins. Co. vs. 

John MeCormick XXVIIL., 
Metropolitan Life Ins. Co. vs. 

MoNall...... Ramada a awed Shenae cae aie 
Metropolitan Life Ins. Co. vs. 

PRO nano cttacsosnncssesccauee Vaees 
Metropolitan Life Ins. Co. vs. 

O’Brien et al 
Metzger vs. 

Assur. Co sobwe eaacaeeae ne 
Meyer vs. Fidelity & Casualty Co..XXV. 
Meyer et al. vs. Great Western 

Ins. Co 
Meyers vs. Schumann 
Miad vs. Phenix Ins. Co......... ppp 2 2 
Michigan Mutual Life Ins. Co. 

vs. Custer. . anc walaeraasie maaan wed 
Michigan Mutual Life Ins. Co. vs. 

Winn cacicuivccwisendccantsxssaeee ee 
Michigan Mut. Life Ins. Co. vs. 

PONE oncccwenceseskadewenuvenaes XXII., 
Michigan Shingle Co. vs. London 

& Lancashire Ins. Co 
Michigan Shingle Co. vs. State In- 

vestment & Ins. Co 
Miles vs. Connecticut Mut. Life 

RI GN iiscxsécsasaneaondatesssanes XXII., 
Milkman vs. United Mut. Ins. Co.XXVI., 
Millard vs.Sup.Council American 

Legion of Honor --XXVI., 


938 


734 
346 


, 184 


779 


144 
830 
659 
434 
320 


241 


175 


1117 


Miller vs. American Mut. Acci- 

dent Ins. Co. fe 
Miller vs. Campbell. .. oven nes 
Miller et al. vs. Scottish Union & 

National Ins. Co 
Mills vs. Home Benefit Life Ass’n.XXVI., 
Milwaukee Mechanics’ Ins. Co. 

vs. McKernan et al 
Milwaukee Mechanics’ Ins. Co. 

vs. Niewedde 
Minn., St. P & S. S. M. R. Ry. 

Co. vs. Home Ins. Co 
Minn, St. P. & S. S. M. Ry. Co. 

Ve. Hida ERG. 06 cock cciccccteccccdea Ve 
Minneapolis Threshing Machine 

Co. vs. Firemen’s Ins. Co......X XIIL., 
Minnesota Title Ins. & Trust Co. 

WU RE lea caicancenacadutecs XXV., 
Minnock vs: Kureka F.& M.Ins.Co.X XIL., 
Mins vs. Ford et al... sek a 
Miotke vs. Milwaukee Mechanics’ 

Bi CMs cnteacanansadacanscaccesud XXVI., 
Mitchel vs. Mississippi Home Ins. 


734 


87 
72 


910 


634 
420 


is Oi ccecictcies anacducrunaaeaes XXI.,1003 
Mobile Ins. Co. etal. vs, Columbia 
& Greenville R. R. Co 


XXVL., 

Modern Woodmen Acc. Ass’n vs. 

GOO iininids dacs ccconesicectvcde tale 
Modern Woodmen of America vs. 

Jameson 
Modern Woodmen of America vs. 

WOR Sc itud ws wucnvacamuceuie te XXII., 
Modern Woodmen of America 

vs. Van Wald 477 
Moffitt vs. Phoenix Ins. Co.........XXIV., 154 
Moge vs. Societe de Bienfaigance, 

ete 
Moise vs. Mutual Reserve Fund 

Life Ass’n 
Moller vs. American Fire Ins. Co..XXII., 
Molloy vs. Sup. Council of Catho- 

lic Mut. Ben. Ass’n 
Monroe vs. Providence Permanent 

Firemen’s Relief Association...XXV., 
Monteleone vs. Royal Ins. Co..... XXIV., 
Monteleone vs. Royal Ins. Co XXIV., 
Montgomery Co. Farmers’ Mut. 

Ins. Co. vs. Milner 
Moody vs. Insurance Company. ..X 
Moore vs. Order of Railway Con- 

ductors of America............ XXIIL., 
Moore vs. Rockford Ins. Co.......X XI1IL., 
Moore etal. vs. Hanover Fire Ins. 


830 


710 
309 


632 


800 
240 
531 


456 
81 


329 
620 


466 
More et al. vs. New York Bowery 
Fire Ins. Co 228 
Moriarty vs. Home [ns. Co 797 
Morley vs. L. & L. & G. Ins. Co.....X XI1.,1047 
Morotock Ins. Co. vs. Cheek 649 
Morotock Ins. Co. vs. Rodefer et al. XXV., 529 
Morris vs. Farmers’ Mut. Fire Ins. 
Co. of Harmony............ nanan s arr a 
Morris vs. German-American Ins. 


230 


399 
Morrow vs. Des Moines Ins. Co...... XXI., 842 
Mosness vs. German-American Ins. 


Co 915 





1118 


Moyer vs. Sun Ins. Office 
Mueller vs. Grand Grove, State of 
Minnesota, United Ancient 
Order of Druids 
Murdy vs. Skyles et ux 
Murphey vs. American Mut. Ac- 
cident Ass'n ‘ 
Mutual Accident Ass’n vs.TuggleX XITI., 
Mutual Benefit Co. on the Appeal 
of Schoneman 
Mutual Benefit Life Ins. Co. vs. 
Robison XXII, 
Mutual Fire Ins. Co. vs. Alvord. X XIII., 
Mutual Life Ins. Co, vs. Arhelger.X XIITI., 
Mutual Life Ins. Co. vs. Blodgett. X XITI., 


462 


870 
607 


557 
639 


401 
801 
606 
812 


Mutual Life Ins. Co. vs. Gorman.. XX VI.,1014 


Mutual Life Ins Co. vs. Hayward 


, 694 


Mutual Life Ins. Co. vs. Nichols..XXVI., 
Mutval Life Ins. Co. vs. Selby......XXV., 
Mutual Life Ins. Co. vs. Simpson.XXVL., 
Mutual Life Ins. Co. vs. Smith....XXVL., 


Mutual Life Ins. Co. vs. Thomson 

DE ic iknhacdncscucurwcsntancneuse may 
Mutual Life Ins. Co. vs. Tillman....X XI., 
Mutual Life Ins. Co.et al.vs. HillmonXXI., 


Mutual Life Ins. Co. of New 

York vs. Jarboe et al..........XX VIL, 
Mutual Life Ins. Co. of New ‘ 

TRE VA Ts ooo iciincncccccdcae ¥ Ean 
Mutual Life Ins. Co. of New 

SOC VE: CUO: ccsivicccncsccaccda bly 
Myers vs. Lebanon Mut. Ins. Co..X XIIL., 
Naill vs. Kansas Farmers’ Fire 

Wg NN kos sc pdkcs cskwecwnasncans came 
Names vs. Dwelling-House Ins. Co.XXV., 
Nappanee Furniture Co. vs. Ver- 

non Ins. Co 
Natchez & N. O. Packet & Nav.Co. 

vs.Louisville Underwriters et al.X XI., 
National Fire Ins. Co. of Hartford 

vs. Strebe vacentnc smear Wiss 
National Masonic Accident Ass'n 

WN KSiuwctonsducungcacnne ccm ey 
National Mut. Ins. Co. vs. Home 

Ben. Soc. of N. Y. Pee 2 og oe 
National Protective Ass’n vs. Pren- 

tice Brown Stone Co.............X XI, 
National Union vs. Marlow........X XVI., 
Neill vs. Order United Friends.....XXV., 
Nelson et al. vs. Atlanta Home 

-XXVI., 
Neville vs. Detroit Fire Ass’n.....XXVI., 
New vs. German Ins. Co.............XXI., 
Newark Machine Co. vs. Kenton 

Ins. Co 
Newcomb vs. Imperial Life Ins.Co.X XII., 
Newcomb vs. Provident Fund So- 

Ww vs vankaecsncakatsbaessconcnaeeele W's 
New England Loan & Trust Co. 

vs. Kenneally et ¢ 
New Era Life Ass’n vs. Rossiter....X XI., 
New Haven Steamboat Co. vs. 

The Mayor, ete 
New York Life Ins. Co. vs. 

Ss ap shin secnaueeanes SEVitlL., 
New York Life Ins. Co. vs. Baker.X X VIL., 
New York Life Ins. Co. vs. Ireland.X XI., 
New York Life Ins. Co. vs. Smith XXVI., 
New York Life Ins. Co. vs. 

Taliaferro. ....... gia cout ance Zz Vil. 


443 
618 
459 
928 
481 


788 
701 


825 


937 


444 
308 


980 
589 


871 
640 
926 
42: 

917 
838 
363 
668 
913 
637 
754 


349 
53 


302 


799 
287 
172 


649 
350 
161 
635 


633 


Index of Cases Keported. 


N. Y. Lumber & Woodworking 

Co, vs. People’s Fire Ins. Co...X XIT., 
Niagara Fire Ins. Co. vs. Bishop...XXV., 
Niagara Fire Ins. Co. vs. Mrs. 

D. Forchand 
Niagara Fire Ins. Co. vs. Scammon.X XI., 
Niagara Fire Ins. Co. vs. ScammunXXII., 
Nicholls et al. vs. Sun Mutual 

Py i coTascxsduaaewencansecasl XXIII., 
Nickell vs. Phenix Ins. Co. of 

Brooklyn, N. Y 
Nippolt vs. Firemen’s Ins. Co..... 
Norristown Title, Trust & Safe 

Deposit Co. vs. John Hancock 

PN Br vinvccnncsess sicssevccccde in 
North British &'Mercantile Ins. 

Co. vs. Bohn et al 
North British & Mercantile Ins. 

Co. vs. Lambert et al 
Northern Assurance Co. vs. Ham- 

ilton et al 


Northwestern Mut. Life Ins. Co. vs. 
Barbour etal 
Northwestern Mut. Life Ins.Co.vs. 
Stevens et al.—Bankers’ Life 
Ass’n of Minnesota vs. Same...XXV., 
Northwestern Traveling Men’s 
Ass‘n vs. Schauss..............XXIII., 
Norwich Union Fire Ins, Soc. vs. 
Standard Oil Co., et al 
Nye vs. Grand Lodge A. 0. U. 
Nc dovuwhvess's ier araucas sé weske XXVI., 
Obersteller vs.Commercial Assur. 


372 


1238 


395 
78 


‘783 


Offill vs.Supreme Lodge Knights 
errr errr er og es 
Ohio Farmers’ Ins. Co. vs. Bevis..XXVI., 
Ohio Farmers’ Ins.Co.vs. Maloney. XXIV., 
O’ Keefe vs.Liverpool & London & 
SG BA Ti vcs vervcccancusens AVE, 
O'Leary et al. vs. German-Amer- 
ican Ins. Co. of N. Y 
O'Leary et al. vs. Merchants’ & 
Bankers’ Mut. Ins. Co 
Olney et al. vs. German Ins. Co .....XXI., 
Omaha Fire Ins. Co. vs. Crighton. XX VI., 
Omaha Fire Ins. Co. vs. Dierks....XXIV., 
Omaha Fire Ins.Co.vs. Dierks etal. XXIV., 
Omaha Fire Ins. Co. vs. Dufek....X XIV., 
Omaha Fire Ins. Co.vs. Hilde- 


Omaha National Bank vs. Mu- 

tual Ben. Life Ins, Co 
Omberg vs. United States Mu- 

WN ONE Riise sisiicdcc tocnctnceaos XXVII., 
Ormsby et al. vs. Phenix Ins. Co. XXIV., 
O’ Rourke vs. John Hancock Mut. 

Be TB OO isin as sank ncncascnccestees 
Orr vs. Hanover Fire Ins. Co 
Over vs. Lake Erie & W. R. Co....XXVI., 
Overpeck vs. Overpeck et al......X XIIT., 
Pacific Mutual Life Ins. Co. vs. 

Snowden 
Page et al. vs. Sun Insurance Office. XXV., 
Paine vs. Pacific Mut.Life Ins.Co.X XITI., 
Palatine Ins. Co. vs. Evans, Judge.XXVI., 


936 
623 


400 





Indcx of Cases Reported. 


Palmer Bank of Savings vs. Ins. 

Co. of North America. ........... XXV., 
Palmer vs. Welch etal 
Parker vs. China Mut. Ins. Co 
Parker et al. vs. Rochester-Ger- 

DU BN Gi ck ceiccacensecceuss XXVI., 
Parsons vs. Knoxville Fire Ins. Co.XXV., 
Parsons et al. vs. Knoxville Fire 


Patten vs. United Life & Acc.Ass’n.XXI., 
Patterson et al, vs. Natural Pre- 
‘  mium Mut. Life Ins. Co ., 820 
Peck vs. Girard Fire & Marine 
265 

Peelé vs. Provident Fund Society 

GR nd keene dinadicc yn deudenatnde sane 
Peet vs. Dakota F. & M. Ins. Co...XXV., 88 
Pelican Ins. Co. vs. Schwartz et al..XXI., 722 
Pelican Ins. Co. vs. Smith 2 + 106 
Pelzer Mfg. Co. vs. Sun Fire Office..X XI., 952 
Penn Mut. Life Ins. Co. vs. Mechan- 

ics’ Savings Bank & Trust Co. .XXV., 
Penn Mutual Life Ins. Co. vs. 

Union Trust ©o. of California 

GE cnkesceashiascs ticaccecescoae res 
Pennington vs. Pacific Mut. Life 


927 


871 


502 


People vs. Formosa 
People ex rel. Payson vs. Pavey..X XIII., 880 
People ex rel. Stevens vs. Fidelity 
& Casualty Ins. Co ae > A 
People ex rel. Woodward vs. 
RIN 55 goon nat aens .XXIIL, 
People ex rel. Woodward vs. Ro- 
sendale, Att’'y-Gen.... -- XXVI., 
People of the State of Michigan vs. 


364 
79 
266 


141 
People’s Mut.Assur. Fund vs. BaesseX XI., 157 
People’s Mut. Ben. Society vs. 
ON ohn ce icine nccnccasasaee ae 
People’s Mut. Benefit Society vs. 


Werner 


People’s Mut. Ins. Fund vs. Brick- 
en—Birch 
People’s Natural Gas Co. vs. Fi- 

delity Title & Trust Co........... XXI., 
Perine vs. Grand Lodge of Ancient 

Order United Workmen 
Perine vs. Grand Lodge A. O. U. 

W. of Minnesota i 
Perkins vs. Fish et al............-. SV Els, 
Perpoli vs. Grand Lodge of Legion 

GE Lenn cdandnucecaucenes XXIV., 
Perry vs. Dwelling- House Ins. Co.XXVL., 
Perry et al. vs. Cobb et al... 

Petrie vs. Phenix Ins. Co... 
Pfeifer vs. 


936 


63 
120 
481 
551 


134 

93 

7 618 

Phenix Ins. Co. vs. Boyer...........- XXI., 409 
Phenix Ins. Co. vs. Charleston 

Bridge Co 

Phenix Ins. Co. vs. Coomes......... Sane. 

Phenix Ins. Co. vs. Covey 305 

Phenix Ins. Ce, vs. Dungan. . ica 871 

Phenix Ins. Co. vs. Grimes.......... . 9 

Phenix Ins, Co. vs. Hart 391 

Phenix Ins. Co. vs. Martin. 319 

Phenix Ins. Co. vs. Munger. 682 


624 
152 


1119 


Phenix Ins. Co. vs. Omaha Loan 


Phenix Ins. Co. vs. Perry 
Phenix Ins. Co. vs.Red Bila Hora 

. 8. P. XXVI., 190 
Phenix Ins. Co. vs. Rogers et al...XXVI., 463 
Phenix Ins. Co. vs. Rollins........XXIV., 821 
Phenix Ins. Co. vs. Ward XXIII., 702 
Phenix Ins. Co. vs. Warttemberg.XXVI., 552 
Phenix Ins. Co. vs.Weymouth et al XXI., 566 
Phenix Ins. Co. vs. Wilcox & 

Gibbs Guano Co XXVI., 632 
Phenix Ins.Co.et al.vs.Angel etal. XXVI., 722 
Phenix Ins, Co. of Brooklyn vs. 

APMOIET OC Ghioicc cccccccccssss ocdha V Else 
Phenix Ins. Co. of Brooklyn vs. 

Johnston 
Phenix Ins. Co. of Brooklyn vs. 

RR inc teceundineccusnecowens ott ic, The 
Phillips vs. Carpenter et al 90 
Pheenix Assur, Co.vs.Allison et al.X XIV., 873 
Pheenix Assur. Co.vs.Allison etal..XXVI., 461 
Pheenix Ins. Co, vs. Asbury 
Pheenix Ins. Co. vs. Boren et al..X XITII., 
Phenix Ins. Co. vs. Flemming 


43 


80 


584 
Pheenix Ins. Co. vs. Greer........... XXV., 311 
Pheenix Ins. Co. vs. McKernan 
870 
423 
478 
746 


Pheenix Ins. Co. vs. Shearman...X X VIL, 
Pheenix Ins. Co. vs. Summerfield. XXIL., 
Pheenix Ins. Co. of Hartford vs. 

DTT iin cnctncdanncimidesassxeaa eae 
Phenix Mut. F. Ins. Co. 

srecheisen. ... 

Pickett vs. Pacific Mut. Life Ins. Co.XXL., 
Pierson et al. vs. Springfield F. & 

M., Ins. Co 
Pioneer Mfg.Co.vs. Phoenix Assur. 

ei citanscunnaceniecdduin senesced XXII., 251 
Pioneer Savings & Loan Co. vs. 

Providence-Washington Ins. 


648 


56 
64 


176 


144 

Pioneer Savings & Loan Co. vs. 

St. Paul Fire & Marine Ins. Co.XXVL., 
Piper vs. Mercantile Mutual Ac- 

cident Ass’n 
Place et al. vs. St. Paul Title Ins. 

& Trust Co 
Platt vs. Actna Ins. Co 
Porter vs.U.S. Life Ins. Co 
Potter et al. vs. Phenix Ins. Co....XXIV., 
Powers’ Dry Goods Co. vs. Imperial 

Fire Ins. Co 


826 
67 


809 
132 
445 
591 


251 
288 


XXI., 146 
Pratt et al. vs. Globe Mutual Life. XXVL., 176 
Pratt et al. vs. Manhattan Life 
Is Ces o in ckacsirn cosrenseccnauns XXIV., 
Preferred Accident Ins. Co. vs. 
Randolph, Executor 
Preferred Mut.Acc.Ass’n et al. vs. 


526 
291 


59 
President, etc., of Grand Rapids 
Hydraulic Co. vs. American 
Fire Ins. Co 
Preston National Bank vs. Mich- 
igan Mut. Fire Ins. Co 





1120 


Preuster vs. Supreme Council of 

Order of Chosen Friends........ tt.. 
Providence-Washington Ins. Co. vs. 

Bowring et al 
Providence-Washington Ins. Co. 

vs. Brummelkamp 
Provident SavingsLife Assur.Soc. 

vs. Llewellyn etal 
Provident SavingsLifeAssur.Soc, 

Wi: THOME. 5 vcccconccececcccdaeY iy 
Prudential Ins, Co. of Americ 

vs. Cummins’ Adm’r..........XXVIL., 
Purcell vs. St. Paul Fire & Marine 

PU Cin ksavswhdisccssebcccsccnken XXV., 
Purves vs. Insurance Co............. XXI., 
Pythian Life Ass’n vs. Preston.....XXV., 
Queen Ins. Co. vs. Hudnut Co....XXITIT., 
Queen Ins. Co. vs. Kline et al 
Queen Ins. Co. et al. vs. State ex 

rel Attorney-General...........X XIIL., 
Quigg vs. Coffy...... : ae toe 
Quigley etal. vs. St. Paul Title 

Insurance and Trust Co.......XXIV., 
Quigley et al. vs. St. Paul Title 

Insurance & Trust Co socveteeae V6 
Quinlan vs. Providence-Washing- 

TD: FID issn an 5 56nd pk evns aces 
Quinlan vs. Providence-Washing- 

ton Ins. Co e4aeksakeee eee tak 
Quinn vs. Supreme Council,Cath- 

olic Knights of America et al..X XVL., 
Rahr et al. vs. Manchester Fire 

Assur. Co 
Railway Passengers & Freight 

Conductors’ Mut. Aid & Bene- 

fit Ass’n vs. Loomis.............XXII., 
Railway & Passengers Freight 

Conductors’ Mutual Aid & 

Benetit Ass’n vs. Robinson....X XITI., 
Rainger vs. Boston Mut.Life Ass'n. XXVI., 
Rand et al. vs. Provident Savings 

Life Assur. Society. ... cata V Ais 
Ranspach vs. Teutonia Fire Ins. 

- &XV., 
Rasmusen et al. vs. York 

Life Ins. Co....... vcaceseeene eo 
Reck vs. Hatboro Mut.Live-stock 

& Protective Ins. Co........... aa, 
Reck vs. Phoenix Ins, Co....-.. XXVI., 
Redmond vs. Industrial Benefit 

Ass'n. 

Reed vs. Equitable Fire & Marine 

Be tec buckostsaneavanne <vawescav nee 

Reichenbach vs. Ellerbee...........X XIT., 


New 


60 
222 
141 
637 
167 
306 
502 
156 
236 


166 


367 


339 


750 


XXVI., 8 


Reliance Iamber Co. vs. Brown.....X XI., 7 


Reliance Marine Ins. Co., Ltd, 

vs. New York & C. Mail S.S 

Co. et al.—New York & C. 

Mail 8.8. Co. et al. vs. Reli- 

ance Marine Ins UVo., Ltd....XXVIL., 
Reliance Mut. Ins. Co. vs.Sawyer 

WB OE. cvs ccsavedcsccccnsténccnssacmeeeeebe 
Renner et al. vs. Supreme Lodge, 

Bohemian Slavonian Benefit 

Society ........- viekk anew anes . XXVI,, 
Renninger vs. Dwelling- House Ins. 

RG css ks ha Raw panko ied aa cane ee oe 
Rens vs. Northwestern Mut. 

RE IE inka ciceckeecvesssace XXVIL., 
Replogle vs.American Ins.Co. etal. XXII., 
Republic Life Ins. Co. vs. Swigert 

IONE, BOR a Se ccesiccasnceesncdeee e On 


635 
121 


836 
815 


266 


Index of Cases Reported. 


Reyer vs. Odd Fellows’ Fraternal 

RAPER OF AMMOTIOR. « «0 <cccecss..ss tek ly 
Reynolds vs. Atlas Accident Ins. 

XXVI., 
Rheims vs. Standard Fire Ins. Co. XXTV., 
Rhode Island Underwriters’ Ass'n 

Ws. x cistiicanecekicncss cae Va 
Rice et al. vs. Smith re > 6g 
Richards vs. Maine Benefit Ass'n. X XITI., 
Richards vs. Travelers Ins. Co....XXVL., 
Richardson vs. Mutual Life Ins. 

Rl Wouken auido: caseuyeesedns teenccsmeet 
Richardson vs. White et al......... XXVI., 
Richmond vs. Assur. Cos...........X XV., 
Richter vs. HAPPOP......cccccesssssced ils 
Riegel vs. American Life Ins. Co..X XII. 
Riley vs. Riley et al................K&VI. 
Ritter vs. Mutual Life Ins. Co. 

of New York (Miscellany)....X XVII. 
Ritter vs. Mutual Life Ins. Co. 

OE BOW ei iicces ius sien acadarca XXVIT. 
Ritter, Executor, vs. Mutual Life 

Ins. Co 
Robbins vs. Springfield Fire & 

Marine Ins. Co : 

Roberts et al. vs. Northwe 

PUMIONRE 108. OO. 5. 560 ceccascaccs XXV., 
Robinson vs. Pennsylvania Fire 

BN RING vinsnts oukesecsnncwadseaneee eae 
Robinson vs. Pennsylvania Ins. Co.XXV., 
Robinson vs. Templar Lodge of 

A RN 6 kh 5056 ba ends.cnbu cee 


718 


778 


253 


116 
317 
865 
636 


454 


542 


Robinson et al. vs. 42&tna Ins. Co..XXVL., § 


Robison et al. vs. Ohio Farmers’ 

Be Mc nnses.escuacseeaeceerencra XXII., 
Rochester Loan & Banking Co. 

et al. vs. Liberty Ins. Co...... 
Rockford Ins. Co. vs. Farmers’ 

SO IDR is kuises temas nenenswows Mais 
Rockford Ins. Co. vs. Rogers and 

Stair XXVI., 
Rockford Ins. Co. vs. Winfield. ....XXVL., 
Rollins vs. McHatton................X XI. 
tonald vs. Mutual Reserve Fund 

BROS RN, SO Bina cnwcinvecucsuancaaeaees 
Rosebud Mining & Milling Co. vs. 

Western Assur. Co XXV. 
Ross vs. Hawkeye Ins. Co........... XXI., 
Ross vs. Hawkeye Ins. Co......... eae V5 
Rossiter vs. 42tna Life Ins. Co.....XXV., 
Rothcock vs. Dwelling-House 

BRCM i ccdusccusunncavcedey cs ana ne 
Royal Ins. Co. vs. Clark oma Vs 
Royal Ins. Co. vs. Wight et al....X XIIL., 
Rundle et al. vs. Kennan.............X XL, 
Runkel vs. Lloyd Plate Glass Ins. 

Rack cihona sates camenewilnn 6 oes sae mneenee 


XXIV., 


81 
785 


489 
634 


693 
112 
640 
161 


640 
836 
710 

80 


Runkle et al. vs. Hartford Ins.Co.XXVI., 3% 


Russell vs. Manufacturers’ & Build- 
eg es GD ere & oe 
Russell et al. vs. Fidelity Fire 


Se Ess cps ehneeecusekwasssacwoe XXII., 5é 


Ruthvenet al. vs. 
BM Rss cider cccncc<iecnus 
Ruthven etal. vs. American Fire 
Ns cupid agevien so cknnasndxa een < 
Ryan vs. Rockford Ins. Co........ XXIII., 
Ryan vs. Rothweiler et al.........XXIIL., 
Rynalski vs. Ins.Co.of State of Pa.XXIII., 
Sabin vs. Phinney et al............. XXITI., 
Sabin vs. Senate of the National 


American Fire 
sme Ve 


Sansa oc Ros deccdeccesesdecevnesn eee ae 





Index of Cases Reported. 


St. Louis A. & T. Ry. Co. vs. Fire 
Ass’n of Philadelphia et al 

Louis, I. M. & S. Railway Co. 
ve. Commercial Union Ins. Co.XXVI., 363 


Onge vs. Westchester Fire 


XXII., 567 
St. 


St. 


Paul Fire & Marine Ins. Co. 
vs. Kidd et al 

Paul Fire & Marine Ins. Co. vs. 
Parsons 

St. 


St. 


St. 


St. Paul Fire & Marine Ins. Co. 
et al. vs. Gotthelf 
St. Paul Title Insurance & Trust 

Co. vs. Johnson et al 
Sample vs. London & Lancashire 

Fire Ins. Co. ..... dextescivesaanues XXV., 
Sargent etal. vs. Supreme Lodge 

Knights of Honor et al 
Sater vs. Henry County Farmers’ 

Miwt. Fite EMS. COq..5 ccccccce« cae Vn 
Savage vs. Phenix Ins. Co........... XXI., 
Scammell et al. vs. China Mutual 

Bly Githwa dnadieenananadetansuwcnnes XXV., 
Schardt vs. Schardt et al......... XXVII., 
Schauer vs. Queen Ins. Co. ~<a is 
Schenck vs. Louisiana Benevo- 

lent & Protective Ass’n 
Schmidt vs. American Mutual 

OS, TIES a. 6 van annsdnscnwc sco mae 
Schmidt vs. German Mut, Ins. Co.. XXI., 
Schmidt vs. Modern Woodmen of 

PUG 5 nouns caavictesdsnsudeune 
Schmidt vs. Supreme Tent 

Knights of Maccabees of the 

WOO 5ons chicane scaduaninctn nue XXVIL., 
Schmurrt vs. State Ins. Co ae > 4d 
School Dist. No.116 of Minnehaha 

Co. vs. German Ins. Co. of 

WICOPORE..... <. ses0e cesses sccccccocda he, Lam 
Schrodel vs. Humboldt Fire Ins. 

Cieik Satan vnnsenanaiedaelan xia ees 
Schroeder vs. Farmers’ Mut. Fire 

Ins. Co. . 

Schroeder vs. Springfield Fire & 

Marine Ins. Co XXVIT., 150 
Schultz vs. Caledonian Ins. Co....XXVI., 927 
Schultz et al. vs. Citizens’ Mutual 

Tete Oe SCO das anensicens -XXVI., 
Schuyler et al. vs. Phoenix Ins. Co.XXITI., 
Schwahn et al. vs. Michigan Fire 

& WARPING ING. CO... ccccesccccccdean en 
Shyrock vs. Shyrock..............XXVIT., 
Scott vs. Security Fire Ins. Co..... XXV., 
Scottish U.& N.Ins.Co.vs. BouldenX XITI., 
Scottish Union & National Ins.Co. 

Wy SON coc essdaastedvasadadges XXII, 
Scottish Union & National Ins. 

Ce WE iw as care ensoncnccen > oS ag & 
Scottish Union & National Ins. 

Ce, Wik MR cdi ccncncdsncunces XXVI., 
Seamans, Receiver of Wisconsin 

Mutual Fire Ins. Co.,vs. Zim- 

merman 
Sellers et al. vs. Commerciz 

BU Ci oncdicccdes casxves re es in 
Sengfelder vs. Mutual Life Ins.Co.X XIII., 
Seymour vs. Chicago Guaranty 

Ue See ON ns bi cncce snake vcccs Ami, 108 
Shackelford vs.Supreme Conclave 

Knights of Damon 


545 


220 
967 


357 
742 
367 
399 


212 


997 


556 


468 
373 


240 


XXI.,1020 


387 
150 
462 
286 
581 
188 
442 
305 
963 


720 


354 
469 


561 


Shackett et al. vs. People’s Mut. 


Shapiro vs. Western Home Ins.Co.XXII., 310 
Sharp vs. Commercial Travelers’ 

Mutual Accident Ass’n of 

America XXITII., 757 
Shaw vs. Firemen’s Ins. Co XXIII., 22 
Shea vs.Massachusetts Ben.Ass’nXXIII., 214 
Sheanon vs. Pacific Mut. Life Ins.Co.XXII., 321 
Sheets vs. Sheets. ................. XXIII., 560 
Sherry et ux vs.Operative Plaster- 

ers’ Mutual Union..............X XVI, 
Shevlin vs. American Mutual 

Accident Ase’n................. RaVI., 
CINOCO: WO NC Cai nase nic scscnncccentae Wie 
Sibley vs. Mutual Reserve Fund 

ROE OIE Bins cacacedccas sasareaess XXI., 615 
Silk vs. Mutual Reserve Fund 

Life Ass’n.. SXITI., 
Silva et ux. vs. Supreme Council of 

Portuguese U nion ofCal.( Dutra, 

Intervener) 

Simons vs. Iowa State Traveling 

MOE BOG W is csciinccexccescdboe Vee 
Simpson vs. Life Ins. Co. of Va. 

Singleton et al. vs. Phenix Ins. Co..XXTI., 
Sisk vs. Citizens’ Ins. Co 

Sisk vs. Citizens’ Ins. Co 

Slater vs. Capital Ins. Co..... .....X XIV., 
Slobodisky vs. Pheenix Fire Ins. 

Co. of Hartford. ...............-a VEL, 
Sloman etal.vs. Mercantile Credit 

Guarantee Co 
Small vs. Westchester Fire Ins.Co.X XII., 
Small et al. vs. Jose et al...........XXIV., 
Smith vs. California Ins. Co......-. XXVI., 
Smith vs. Hopkins et al 
Smith vs. Metropolitan Life Ins. 

CBirnsccscctdecconscoapeassiaedee een 
Smith vs. New England Mut. 

Life Ins. Co 
Smith vs. People’s Mut. Live-stock 

WU OC Wisivicscccciasaec actusensesa XXV., 444 
Smith vs. Preferred Masonic Mut. 

Accident Ass’n 
Smith vs. Preferred Mut. 

MOMs ded watebdascsigewenteas XXIV., 
Smith vs. Provident Saving Life 

Ass'n Society 
Smith, Adm’r.,vs. Gérman-A mer- 

ican Ins. Co os coda Wiley 
Smith, County Treasurer, vs. Ger- 

WEE TA CB os os cnsacicnscnancqeee ees 
Smith etal. vs. Continental Ins. Co..XXI., 
Smith et al. vs. Phenix Ins. Co 
Smith et al. vs. Phenix Ins. Co, 
Smith et al. vs. Pinch et al 
Smith, Ins.Com.,vs.MaineMutual 

Accident Ass’n (Burrill, In- 
tervener) 
Smith, Ins. Commissioner, et al. vs. 

National Credit Ins. Co. et al. .. 
Smith, Ins. Commissioner, et al. 

vs. National Credit Ins. Co. 

et ¢ ; ancigenddsn a eles 
Snyder vs. Dwelling-House Ins. 

Ci ais cdkadesaniend dademanss aster 
Sofge et al. vs. Supreme Lodge 

Knights of Honor et al 


735 


734 
368 


334 


65 


212 


XXI.,1035 


48 
137 
416 
353 
879 


, 842 


964 
905 


XXVI., 682 





1122 


Soli vs. Farmers’ Mut. Ins. Co 
South Bend Toy Manuf'g Co. vs. 
Dakota Fire & Marine Ins. Co...XXI., 
Southern Home Building & Loan 
Ass’n vs. Home Ins.Co. of N.O.. XXVI., 
Southern Ins. Co. vs. Parker 
Southern Ins. Co. vs. White 
Southern Ins. Co. of New Orleans 
vs. Wolverton Hardware Co.etalXXI., 
Southern Mutual Ins. Co. vs. 
Turnly et al 
Southwestern Mut. Ben. Ass’n. vs. 
Swenson 
Spalding et al. vs. Miller 
Speagle vs. Dwelling-House Ins. 


Spies vs. Greenwich Ins. Co. 
Spring vs. Chautauqua Mut. Life 


Springfield F. & M. Ins. Co. vs. 

Cannon et al 
Springfield F. & M. Ins. Co. vs. 

Payne et al 
Springfield F. & M. vs. Phillips...XXIV., 
Spruill vs. Northwestern Mutual 

BD BO. CDi io vccaccmntencssccacn XXVI., 
Stambler vs. Order of Pente.......XXVI., 
Standard Life & Accident Co. vs. 

Board of Assessors of Detroit.X XII, 
Standard Life & Accident Ins. 

Co. vs. Davis 
Standard Life & Accident Ins. Co. 

We Ec kcnencauserakcanenyaone XXIL., 
Standard Life & Accident Ins.Co. 

vs. Langston 
Standard Life & Accident Ins. Co. 


Standard Life & Accident Ins. Co. 
vs. Martin 
Standard Life & Accident Ins. Co. 
vs. Randolph, Executor 
Standard Life & Accident Ins. Co. 
WO. TS WE DN sis. cvtnwnnsscccncodaey 
Standard Life & Accident Ins. 
Co. vs.Ward 
Standard Life & Accident Ins. 
Co, of Detroit vs. Carroll 
Standard Loan & Accident Ins. 
Co. vs. Thornton - 
State (Metropolitan Ins. 
prosecutor) vs. Mayor, etc., 
of City of Newark 
State vs. Phipps etal 
State vs. Stone 
State vs. Taylor 
State vs. Wheeler...... 
State vs. Williams 
State Board of Tax Commission- 
ers vs. Holliday et al 
State ex rel. Att’y-Gen’l,vs. Ins. Co..X XI., 
State ex rel. Clapp, Attorney-Gen- 
eral, vs. EducationalEndowment 
Association 
State ex rel. Clapp, Attorney-Gen- 
eral, vs. Federal Investment Co.XXI., 
State ex rel. Farmers’ Mut. Ins. Co. 
vs. Moore, Auditor 
State ex rel. Kinder vs. Eagle Ins. 


State ex rel.\Mechanics’ & Traders’ 
Ins. Co. vs. Board of Assessors 


908 
919 
524 
214 

47 
671 


57 


Index of Cases Reported. 


State ex rel. National Life Ass’n 
vs. Matthews, State Superin- 
tendent of Insurance.—State 
ex rel. Home Mut. Life Ins. 
Co. vs. Same 

State ex rel. Richards, Att’y-Gen., 
vs. Mfrs. Mut Fire Ass’n 

State ex rel. Richards, Att’y-Gen’l, 
vs. Richardson 


State Ins. Co. of Des Moines vs. 
Belford et al 


State Investment & Ins. Co. vs. 
GSAPOTIO’ COMES... ..nccncsacecese A XETI., 
State Mutual Fire Ins. Ass’n vs. 
Brinkley Stave & Heading Co.XXV., 
State of Louisiana vs. Williams 
DR axusin< <nessasiuesdcnhabenaauee ans 
State of Tennessee vs. Phenix Ins. 


Stauffer vs. Manheim Mut. Fire 


127 
160 
400 

49 
508 


400 


TRIE cece nccousdsenesenss cavwesd XXI.,1051 


Stauffer vs. Penn. Mut. Fire Ins. 

Ass'n of Lancaster Co 
Steamship Samana Co., Limited, 

DU I 6s caus ctichesdiccsssascosauee in 
Steel vs. Phenix Ins. Co.............. XXI., 
Steel vs. Phenix Ins. Co. of Bklyn.XXIL., 
Steele vs. German Ins. Co 
Stehlick vs. Mechanics’ Ins. Co..X XIII, 
Steinhausen vs. The Preferred 

PEO. MOO. BOWER sive cscs cccnses XXVI., 
Steinle vs.New York Life Ins.Co.XXVIL., 
Stemmer vs. Scottish Union & 

National Ins. Co. et al......... XXVIL., 
Stensgaard vs. St. Paul Real Estate 

Title Ins. Co XXI., 
Stephens vs. Capital Ins. Co........ XXII., 
Stephens vs. Railway Officials’ & 

Employes’ Acc. Ass’n.......... ZXVI., 
Stephens vs. Union Assur. Soc...X XVILI., 
Stepp vs. National Life & Maturity 

Association 
Steppe vs. Alter and O’ Rourke 
Sterling Fire Ins. Co. vs. Beffrey....X XL, 
Stevens vs. Queen Ins. Co........... ai. 
Stever vs. People’s Mut. Accident 


229 


639 
242 

7 
377 
547 


454 
174 


972 


894 
208 


540 
165 


103 
160 
274 
443 


I a ch nwicaunawedis Cancwne XXI.,1029 


Stewart vs. Grand Lodge A. O. 

of United Workmen XXVIL., 
Stewart vs. Helvetia Swiss Fire 

Ins. Co 
Stewart vs. Union Mut. Life Ins. 

Re eer 
Stickley vs. Mobile Ins. Co....... sddiedhs, 
Stockton Combined Harvester 

& Agricultural Works vs. 

Glens Falls Ins. Co. of N. Y..XXVIL., 
Stockton Combined Harvester 

& Agricultural Works et al. 


838 
475 
698 
768 


983 


vs. American Fire Ins. Co....X XVII.,1001 


Stoelker vs. Thornton et al 

Stohr vs. San Francisco Musical 
Fund Soc aaiss sca eg 

Stone vs. Insurance Cos,............. XXI., 

Stoughton vs. Manufacturers’ 
Natural Gas. Co.................XXIV., 


XXVI., 


174 


269 
247 


638 





Index of Cases Reported. 


Strauss et al. vs. Phenix Ins. Co..XXVI., 


Strunk vs. Firemen’s Ins. Co 
Stuart et al. vs. Sutcliffe et al 
Succession of Brownlee 


Sullivan vs. Germania Life Ins. Co.XXV., 
Sullivan vs. Hartford Fire Ins. Co.XXV., 


Sullivan et al. vs. Connecticut 
Indemnity Ass’n 

Summerfield vs. North British & 
Mercantile Ins. Co 


Summerfield vs.Phenix Assur.Co.XXVI., 
XXV., 
XXI.,1055 
Sun Fire Office vs. Fraser et al....X XVL., 


Sun Fire Office vs. Clark et al....... 
Sun Fire Office vs. Ermentrout 


Sun Fire Office vs. Wich 

Sun Ins. Co. vs. Greenville Build. 
ing and Loan Ass’n, No. 2....... 

Sun Ins. Co. vs. The Hope...... 

Sun Ins. Office vs. Varble 


Sun Mut. Ins. Co. vs. Saginaw 


IG isisdcsacccecscacnceetien XXVI., 
Sun Mut. Ins. Co. vs. Searles et al. XXV., 


Supreme Assembly Royal Soci- 
ety of Good Fellows vs. Mc- 
ad hbdin seta kisser cetaios 

Supreme Council Catholic Knights 


of America vs. Franke.. .........X-XI.. 


Supreme Council Royal Arca- 


num etal. vs. Tracy........... XXVII., 


Supreme Lodge Knights of Honor 
vs. Dalberg 
Supreme Lodge Knights of Honor 


WG: MOCO i ccdcccissecccisiecsscae in 


Supreme Lodge —_— of Pyth- 
ias vs. Stein.. 
Supreme Lodge K. of 'p, 


‘ --XXVI., 
of. the 


World vs. Kalinski............. XXIIL., 


Supreme Lodge K. of P. of the 
World vs. La Malta et al....... 
Supreme Lodge Knights of Pyth- 
ias of the World vs. Wilson. .. 
Survick vs. Valley Mutuad Life 
Ass’n et al 
Susquehanna F.Ins.Co.vs.Mardorf. XXII. 
Sutherland vs. Standard Life & 
Accident Ins. Co 
Swain et al. vs. Security Live. 
stock Ins. Co 
Sweeting etal. vs. Mutual Fire Ins, 
Bisa 
Swing vs. H. C. Akeley Lumber Co. XXv.. 
Syndicate Ins. Co. vs. Catchings..XXIV., 
Talcott vs. Field et al................. 
Tarbell et al. vs. Vermont Mut. Fire 


XXV., 


XXVIE, 


XXIV., 


-XXVI., 


XXxI, 


676 
477 

3 
312 
412 
705 


648 
442 
640 
333 


831 
831 
657 
479 
796 
645 
695 

56 
176 
320 


81 


413 
558 

44 
801 
637 


380 
239 


TO, Cb nis nic cdiapavewicaaduesstasecscan 6 


Tarr vs. The Lydia A, Harvey...XXVII., 


Taylor vs. Merchants’ & Bankers’ 


Tefft et al. vs. Providence-Wash- 
ington Ins. Co 
Terry vs. Mutual Life Ins. Co. of 


Tessmann vs.Supreme Command- 
ery of the United Friends of 
Michigan. . 

The People, ete., ex rel. vs. . Fide 1. 


-XXVI., 


ity & Casualty Co............... XXIV., 
XXV., 


The Scania Ins. Co. vs. Johnson.... 


The aaa Samana vs. The 


XXVI., 


XXVIL., 
Theunen vs. Iowa Mut. Ben.Ass’n.XXVI., 
XXL, 


Thomas vs. Prudential Ins. Co.... 
Thomas vs. Thomas et al 


Thompson vs. New York Life Ins. 


XXII, 


1123 


171 
756 


586 
656 


485 


Thomson vs. Southern Mut. Ins.Co..XXI.,1043 


Thurston vs. Burnett & Beaver- 
dam Farmers’ Mut. Fire Ins. 


XXVIL., 


Ticktin vs. Fidelity & Casualty 


XXVIL., 
Tierney et al. vs. Phenix Ins. Co..XXIV., 


Tisdell vs. New Hampshire Fire 


XXVII., 


Trabue et al. vs. Dwelling-House 


XXIII., 
Traders’ Ins. Co. vs. Pecaud etal. X XIII., 


Traders’ Ins. Co. vs. Race (on re- 


602 


925 
602 


385 


529 
624 


OMNI oie ccctessncdsisdxcsacdscaeeeeee 


Traders’ Ins. Co, et al. vs. Race 
Travelers Ins. Co. vs. Dunlap....... 


Travelers Ins. Co.vs. Healey et al.X XIIL., 
-XXIV., 
Co. vs. McCarthy....X XI., 
----XXIV.,, 
Co. vs. Murray......X XI., 
XXVI., 


Travelers Ins. Co. vs. Lampkin.. 
Travelers Ins. 
Travelers Ins. 
Travelers Ins. 
Travelers Ins. Co. vs.Nitterhouse. 
Travelers Ins. Co. vs. Randolph, 


Co. vs. Melick. 


ee XXVIL., 
Silesia XXVL., 
-XXL., 
XXIV., 


Travelers Ins. 

Travelers Ins. Co. vs. Sheppard... . 

Travelers Ins. Co. vs. Snowden... 

Travelers Ins. Co. vs. The Wild 
River Lumber Co 

Trinity College vs. Travelers Ins. 
Ciivccaninvicpuancsesasewatauds ss 

Tripp vs. Northwestern Live- 
stock Ins. Co 


Co. vs. Selden 


Trippe vs. Provident Fund Society XXIII., 


Tritschler vs. Keystone Mutual 
Benefit Ass’n 
Trustees St. Clara Academy vs. 
Northwestern Ins. Co 
Tubb vs. Liverpool & London & 
Globe Ins. Co.. o0scakdadmaniaee an 
Tucker vs. United Life & ‘Ace. Ins. 
Turner vs. Fidelity & Casualty Co.XXVI., 
Tutorship of the minors Henry 
and Adebert Crane 


Twiss vs.Guaranty Life Ass’n etal. X XITI., 


Ulrich vs. Reinoehl et al 
Underwood Veneer Co. vs. Lon- 
don Guarantee & Acc. Co 
Union Building Ass’n vs. Rock- 
foyl Ins. Co 

Union Casualty & Surety Co. vs. 
Harroll... 

Union Casualty & Surety Co. vs. 
Randolph, Executor 

Union Central Life Ins. Co. vs. 
Chowing 

Union Central Life Ins. Co. vs. 
Smith et al 

Union Central Life Ins. Co. vs. 


WOR ciccccececsvcscccsecessese XXVI., 


-XXIIL., 


363 
604 
719 
295 
235 
430 
264 
460 


273 
704 
475 
825 
428 

53 


603 
387 


693 


, 383 


365 


569 
657 


560 
539 
401 
910 
615 
176 
291 
269 
846 


151 





1124 


Union Guaranty & Trust Co. vs. 

Robinson Ti, 
Union Mut.Acc. Ass’n vs. Frohard.XXVI., 
Union National Bank vs. German 


United States vs. American To- 

bacco Co 
United States Credit System vs. 

Robertson et al. - 
United States Life Ins. Co. vs. Koss.XXV., 
United States Mut. Acc. Ass’n 

WO. PENN: os ccnviscvicceccaccesdeaee Aay 
United States Mutual Accident 

Ass’n vs. Mueller.............. a ZTii., 
United Underwriters’ Ins. Co. 

et al. vs. Powell et al 
Universal Life Ins. Co. vs. Devore..X XI., 
Van Frank et al. vs. United States 

Masonic Ben. Ass’n............ -XXV., 
Vankirk vs. Citizens’ Ins, Co.... XXI., 
Vanormer vs. Hornberger et al...X XITII., 
Van Werden vs. Equitable Life...XXVI., 
Vergeront vs. German Ins. Co....X XITII., 
Virginia F. & M. Ins. Co. vs. 

ee ee XXVITI. 
Virginia F. & M. Ins. Co. vs. 

PIS icin wawvbuccdassaescacune it. 
Virginia Fire & Marine Ins. Co. 

vs. Thomas seeing saoee as 
Voorheis vs. People’s Mut. Ben. 

INE 5. s cscncntnaccuennsacces ss canes 
Waidhams et al. vs. Western 

NE SOs n.vtieu eke scene decane ae Dike 
Wager vs. Providence Ins. Co—- 

Providence Ins. Co. et al. vs. 

Morse et ¢ 


ee ee 
Waldron vs. Home Mut. Ins. Co.XXVIL., 
Waldheim vs. John Hancock Life 
Ins. Co.. 
Walker vs. American Centraii 


XXVI,, 


Walker vs. German Ins. Co......... 
Walker vs. Giddings. ............... 
Walradt, Assignee,vs.Phenix Ins. 

RPh sanwenaa anew a Ta scaeatniaan eee a TT., 
Walsh vs. Mutual Life Ins. Co......X XI., 
Wari vs. Metropolitan Life Ins. Co.XXV., 
Ward vs. National Fire Ins. Co...XXVI., 
Ward vs. Tucker... ox CXVI., 
Warner vs. National Life Ass’n...XXVL., 
Warner vs. Schoharie & Schenec- 

tady County Farmers’ Mut. 

ENO ROTID son cccncinnendncenccseeee tas 
Warner vs. United States Mut. 

MOCUMOME BGO ones nicccnscescccdk has 
Washburn Mill Co. vs. Fire Ass’n 

of Philadelphia wish! 0:00 6a soe uy 
Washburn & Moen Mfg. Co. vs. - 

Reliance Marine Ins Co. ica x 
Washington Life Ins.Co. vs. Lane 

GE dilangns Usd n Ohanrnaseamnaned XXVI., 
Washington Nat. Bank vs. Smith 

etal, ete XXVI., 
Waterbury vs. Dakota Fire & Ma- 


rine Ins. Co XXI., 


582 
361 


539 
640 


717 
260 


286 


824 


149 
187 

66 
269 
236 


119 
480 


363 
52 
75 
632 
81 
598 
325 
635 
173 
345 
637 
704 
292 
430 
174 
181 


14 


Watertown Fire Ins. Co. vs. Rust... X XI.,1053 


Way vs. Abington Mut. Fire Ins. 
Tes cncchscpebecabnsscs dave wines nes my 


702 


Index of Cases Reported. 


Waycott vs. Metropolitan Life 


Wehle ect al. vs. United 
Mut. Acc. Ass’n 

Weiberg vs. Minnesota Scandi- 
navian Relief Ass’n 

Weigen vs. Council Bluffs Ins. 


States 


Weil, Adm., vs. New York Life 

PM DI isa cesvensciescincancncneeet i 
Weinfeld vs. Mutual Reserve 

PUMG Tile AGO. i650 x: <2:0565n0cc eed kes 
Wells vs. Covenant Mut. Benefit 


West vs. Norwich Union 
Insurance Society 
Weat Branch Lumbermen’s Ex- 
change vs. American Central 
Be PMR eeknikckancepeaseek eae XXVIILI., 
West et al. vs. British-America 
TREE ince <x docsvccexcascesssusee Way 
Westchester Fire Ins. Co. vs. Cov- 
erdale 
Westchester Fire Ins. Co. vs. 
Sia cnoes. ds tawecntiouisen dues aan 
Westchester Fire Ins. Co. vs. 
WRRBIOE OF Ol oss cccicies cs0s00cccdue Wey 
Westchester Fire Ins. Co. vs. 
Wagner & Chabot 
West Coast Lumber Co. vs. State 
Investment & Ins, Co 
West End Hotel & Land Co. 
American Fire Ins. Co 
Western Assur. Co.vys. Altheimer 
Bros.—Imp. Fire Ins. Co. vs. 


Fire 


Western Assur. Co. vs. Hall et al... X XV 
Western Assur. Co. vs. Patrick 

Bs ROE ik as csctanescarec<acm et Ean 
Western Assur.Co.vs.McGlathery. X XVI. 
Western Assur. Co. vs. J. H. 

DEORE OD ovina xncicnicicccus XXVII. 
Western Assur, Co. vs. Williams..X XVI. 
Western Commercial Travelers’ 

PAIR WO. FATE. oan cccc cesses das V bkss 
Western Home Ins. Co. vs. Rich- 

PIL Soccitcsiecntelvsnsiuacaies XXIII, 
Western Home Ins. Co. vs. Thorp. XXII, 
Western Refrigerator Co. vs. 

American Casualty Insur- 

ance and Security Co XXITI., 
Western & Atlantic Pipe Lines vs. 

BOND BRIO ocwesdcn secescncnen XXI., 
Westfield Cigar Co. vs. Ins. Cos....XXV., 
West Jersey Title & Guaranty Co. 

vs. Barber 
Wheeler vs. Real Estate Title Ins. 

& Trust Co 
Wheeler vs. Supreme Sitting of 

Order of Iron Hall 
White vs. Pheenix Ins. Co 
White vs. Provident Savings Life 

DE TIRE wo osincesccvasuscen Aa ,, 
White ve. Royal Ins. Co.............XXV., 
White vs. Western Assur. Co......X XIT., 
Whitehouse vs. Cargill 


636 
90 
367 


305 
689 
530 


399 


338 
530 
50 

292 
640 


24 


59 


. 672 


475 


699 
305 
640 





Index of Cases Reported. 


Whitlatch vs. Fidelity & Casualty 

Co 
Whitmore et al.vs.SupremeLodge 

Knights & Ladies of Honor....XXVI., 
Whitney vs. National Masonic 


Whitney vs. National Masonic 
Acc. Ass’n 

Whitten vs. New England Live- 
stock Ins. Co 

Wilcox vs. Continental Ins. Co..... 

Wildberger vs. Hartford Fire Ins. 
icin kavuccdcudedintedsdesewaaies XXVI., 

Wilhelim vs. Des Moines Ins. Co..XXII., 

Wilhelmi vs. Des Moines Ins. Co..XXVI., 

Willey vs. Fidelity & Casualty Co.XXVI., 

Williams vs. Hartford Ins. Co.....X XIV., 

Williams vs. Maine State Relief 


XXII, 


Williams vs. 
Acc, Ass’n 
Williams vs. United States Mutual 
ye 5 eee tidtenen sade XXI., 
Williams vs. United States Mu- 
tual Acc, Ass’n 
Williams et al. vs. United Reserve 
Fund Associates............ 
Williamsburgh City Fire In 
vs. OI oii vie sckacaieteos a s 
Williamson vs. Michigan Fire & 
Marine Ins. Co 
Williamson vs. Orient Ins. Co... 
Willoughby et al. vs. St. Paul 
German Ins. Co. (Steffen, 
Intervener.)........ 
Willow Grove Creamery Co. vs. 
Planters’ Mutual Ins. Co 


XXVII., 5¢€ 


Wilson vs. Mutual Fire Ins. Co.... 
Wilson Drug Co. vs. Phenix Assur. 


Windmuller et al. vs. The Thomas 


DORE OE Gi a cccenceveisasasia XXVIL., 
Wist vs. Grand Lodge A. 0. U. W.XXII., 


Wolf vs. District Grand Lodge 
No. 6, I. 0. B. B 
Wolf, Administrator, vs. Dwell- 


ing-House Ins. Co.............XXVII., 


Wolters et al. vs. Western Assur, 
QDiinsnccaccceestccssancccseccneeseee ie 
Wood vs. Standard Mut. Live- 
stock Ins. Co 
Wood et al. vs. Cascade Fire 


WRONG BBB:  OGiocdiccctansdccces SE VI., 


Woodside et ux. vs. Canton Ins. 


CG on scansccccsucetsennccecae mins 


Worley vs. State Ins. Co. of Des 
Moines 


Wright vs. Supreme Commandery 
of Golden Rule 

Wright vs. Vermont Life Ins. Co. . 

Yost vs. McKee et al 


Young vs. Ohio Farmers’ Ins. Co..XXII., 


Youth’s Temple of Honor et al. 


ve. Laddy et al...............0M me Vides 


Zalesky vs. Home Ins. Co 
Zalesky vs. Iowa State Ins. Co... 
Zell vs. Herman Farmers’ Mut. 


BI Cinccpaciacncnascseceaeesscoe ee 
Zimeriski vs. Ohio Farmers’ Ins. Co.XXI., 


Zimmermann vs. Dwelling- House 


Wi Gi unis conics duncwcwaudasenswuee eee 


XXV., 


XXVII., 


1125 


549 
858 


173 
167 


198 


270 


, 950 
238 
716 
440 


936 
517 
156 


364 
818 


77 





